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Adl i Yar dé m State-funded legal aid system

sevk merkezi
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cIP
DGMM
DRC
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FIN
ICMPD
IPEC

Kk KUR
LFIP
MFSP
RSD
SGK
SUT

TPR
UNHCR

First reception centre

Disaster and Emergency Management Authority
Association for Solidarity with Asylum-Seekers and Migrants
Circular on International Protection
Directorate-General for Migration Management
Danish Refugee Council

European Convention on Human Rights

European Court of Human Rights

Foreigners Identification Number

International Centre for Migration Policy Development
International Protection Evaluation Commission
Turkish Employment Agency

Law on Foreigners and International Protection
Ministry of Family and Social Policies

Refugee status determination

Social Security Agency

Health Implementation Directive

Temporary Protection Regulation

United Nations High Commissioner for Refugees



The total number of persons registered with the Directorate-General for Migration Management (DGMM) as international protection applicants or status

holders as of 8 December 2015 was 134,140.

Source: DGMM.

Table 1: Applications and granting of protection at UNHCR instance: 2015 (January-October)

Applicants in Pending
applications in | Refugee status Rejection Refugee rate | Rejection rate
2015
2015
Total 114,127 200,720 5,707 735 88.6% 11.4%
Breakdown by countries of origin of the total numbers
Afghanistan 52,167 79,438 125 14 89.9% 10.1%
Iraq 50,236 93,705 3,632 7 99.8% 0.2%
Iran 9,108 17,908 1,724 601 74.1% 25.9%
Somalia 550 1,692 47 6 88.7% 11.3%

Source: UNHCR Turkey, Statistics October 2015, http://bit.ly/1TRz1R6.

Table 2: Gender/age breakdown of UNHCR registered caseload (asylum seekers and refugees): 2015 (January-October)

Number Percentage

Total number of persons 235,901 100%
Men 145,065 61.4%
Women 90,836 38.6%
Children 79,337 33.6%
Unaccompanied children Not available Not available

Source: UNHCR Turkey, Statistics October 2015, http://bit.ly/1TRz1R6.
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Table 3: Temporary protection beneficiaries registered: 2015 (1 January i 7 December)

Temgorary protection Percentage
eneficiaries

Total number 2,291,900 100%
Outside camps 2,028,220 88.5%

In camps 263,680 11.5%

Breakdown per camp

Province Number of camps ‘ Population
kanl éurf a 5 106,267
Gaziantep 5 41,783
Kilis 2 33,546
Kahr amanmar ak 1 17,870
Hatay 5 15,092
Mardin 3 11,635
Adana 1 10,698
Adéyaman 1 9,759
Osmaniye 1 9,222
Malatya 1 7,808
Total 25 263,680

Source: DGMM, Temporary Protection, http://bit.ly/1INp6Zdd.

Table 4: UNHCR-mediated resettlement from Turkey: 2015 (January-October)

Number of submissions (persons) Number of departures (persons)

Source: UNHCR Turkey.


http://bit.ly/1Np6Zdd

Explanatory Note on Available Statistical Data on Asylum in Turkey

The compilation presented above is based on publicly available statistical data from DGMM and AFAD, as well as statistical data obtained by Refugee
Rights Turkey from DGMM and UNHCR Turkey, some of which are not publicly available at this time.

It wil |l appear from the overview that statistical dat a sylumdsystera ts tomae nbth e f u
publicly available, mainly for reasons having to do with the fact DGMM is a very recently established agency still in the process of establishing full

command on the asylum case load. The newly operational Provincial DGMM Directorates have so far issued a relatively modest number of status
decisions, whether positive or negative, andi nst ead targeted resources on registration of bot h

protectionodo beneficiaries. To dat e, DGMM has not communi c aibhgeadtivitexaor the nal |
disper sal of the registered Ainternational protectiond applicants by provin
According to DGMM, as of 8 December 2015, a tot al of 134, 1481 pprebact iv

procedure, the vast majority of which are applicants rather than status holders, since to date very small number of positive status decisions were issued

by the agency. In addition, as explained in the International Protection chapter below, some lIraqgi refugees stay in Turkey on the basis of a
Ahumanitarian residence permito as per Article 46 of t h eerefom wotlmwemefleEtedrinei gne
the Ainttempnmattieeana ond caseload of DGMM.

On the other hand, as explained in the following General Introductions e ct i o n, persons subject to Turkeybds new
register with UNHCR Turkey, which continues to carry out refugee status determination (RSD) activities, dn tandemé wi t h t he DGMM pr oce
the basis of UNHCRG6s own mandat e.

As explained in the General Introduction section below, t he | egal significance of UNHCRGO6s refughksh stat
l aw is vague and the relationship between the DGMM Ainternat iedsryetkob@r ot e
redefined in the framework of the LFIP. It is anticipated that in the near future the DGMM will gradually assert its authority as the sole decision maker in

asylum applications in Turkey.

Against this backdrop, the statistical overview above presentRSDsda@ausa on
decisions issued by UNHCR in 2015, in addition to data on UNHCR-mediated resettlement from Turkey, which serves both refugees from Syria under
Aitemporary proSgciiaaondaanonadbnties subject to the new Ainternational pr o:

The total number of persons registered with UNHCR Turkey as of 31 October 2015 was listed as 235,901. For comparison, as mentioned above, the
number of persons registered with DGMM within the fr amewoodf &Deefmbef2015.t er nat i

1 There are no publicly available statisticsonthenu mber of | raqi nationals currently registered with DGMM
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The discrepancy between the DGMM caseload figures and the UNHCR Turkey caseload figures can be explained by three factors. Firstly, the current
practice on the ground is such that the vast majority of newly arrived asylum seekers first approach UNHCR. Following their registration with UNHCR
Turkey, they are referred to a province where they arhePravihcial BGMM Ditectoraten i t i a
Therefore, the actual i nitiati ormandehk DGMMeaegisitration take plaget after theaUNHQRr registaton. In raclice,r e q u e
not all persons who register with UNHCR actually report to their assigned province to initiate their procedures with DGMM. Specifically, it is understood
that significant number of Iragi and Afghan applicants with UNHCR choose not to proceed with the subsequent DGMM registration for a variety of
reasons. Secondly, most Provincial DGMM Directorates are currently overburdened by the requirements of duties regarding the registration of

itemporary protectiond beneficiaries. This leads to deliagsal nptboereatcitoamd
Thirdly, as mentioned above, some of the Iraqgi refugees who were registered by UNHCR actually st ay i n Turkey on the basi
residence permitso in accordance with Article 46 LFIP. Théeefrefé ecaldh ol
Ainternational protectiondo caseload as such.

Regar di ngmptohrear yt protectiond caseload, the compilation above presents t

itemporary protectiono framework on the basis of the TPranafacertype approdachartdect i o
does not envision a formal status determination exercise, it entails an exclusion assessment as well as considerations on cancellation and cessation of
itemporary protectionod status, among ot tatasr determiratioc dssessmeaht appdied d¢ospersomsaseeking h e r e
Aitemporary pr ot Asof presemtpfor ithe sameireakoasyoutlined above, there are no publicly available statistics on any such exclusion,
cancellation or cessation decisions issued by DGMM on persons within the scope of the Atemporary p

With regards to the fAtemporary protectiond casel oad, i t ria saveret endentbe e d t
Atm@orary protectiond regime are not registered by UNHCR Tur k eyunderakee pt f
registration and Mandate RSD for protection reasons. Therefore, the above presented statistics on the UNHCR-registered case load almost entirely

pertains to non-Syrian nationalities.

On a final not e, a | evel of caution is advisable in evaltuampogamwhephoet e
beneficiaries or wi t hiimt etrhneatfi oammd woprrkot®fctt bed fiprocedure are actually s
Ainternational protectiondo applicants are subject to r egighoaechanisnpioplatcei ng r
to probe and establish whether Atemporary protectiono b eartedlarlyin lighntoféahe cont
significant increase in irregular crossings from Turkey to EU over the Greek islands throughout 2015, it can be safely assumed that a fraction of the

registered fitemporary protectiond beneficiaries may no | onygngirregbla trapsite s e nt
movement of Syrian refugees over Turkey entails both refugees who may have been previously registered in Turkey and refugees recently arriving from

Syria and other host states in the region and thereforelutkegver intended t
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Main legislative acts relevant to asylum procedures, reception conditions and detention

Title in English

Original Title (TR)

Abbreviation

Web Link

Law on Foreigners and International Protection Yabancél ar ve Ulusiharar a LFIP <http://bit.ly/1fATdsC> (EN)
11 April 2013 11/4/2013

Law on Work Permits for Foreigners Yabanceél arén ¢al ékma Kzi LWPF <http:/bit.ly/1KabgBj> (TR)
27 February 2003 27/2/2003 ?ﬁ%\&)‘sﬂ>

Law on Administrative Court Procedures Kdari Yargélama Usull eri <http://bit.ly/1KcDTzg> (TR)
6 January 1982 6/1/1982

Settlement Law Kskan Kanunu <http:/bit.ly/1FB1IZH> (TR)
19 September 2006 19/9/2006

Attorneyship Law Avukatl ék Kanunu <http:/bit.ly/IfATSUX> (TR)
19 March 1969 19/3/1969

Notary Law Noterlik Kanunu <http://bit.ly/IRw8wyN> (TR)
18 January 1972 18/1/1972

Law for the Enhancement of Social Assistance Sosyal Yardemlakma ve Da <http://bit.ly/1Kabt7p> (TR)
and Solidarity Kanunu

29 May 1986 29/5/1986

Social Insurance and General Security Law Sosyal Sigortalar ve Gen <http:/bit.ly/1e3sFiS> (TR)
31 May 2006 31/5/2006

Law on Institutional Framework and Mandate of Af et ve Acil Durum Y°net <http://bit.ly/IGYAWAW> (TR)
Disaster and Emergencies Agency (AFAD) ve G°revleri Hakkénda Ka

29 May 2009 29/5/2009

Law for the Protection of Children tocuk Koruma Kanunu <http://bit.ly/INaHQSV> (TR)
3 July 2005 3/7/2005

11


http://bit.ly/1fATdsC
http://bit.ly/1KabgBj
http://bit.ly/1IsCcKN
http://bit.ly/1KcDTzg
http://bit.ly/1FB1IZH
http://bit.ly/1fATsUx
http://bit.ly/1Rw8wyN
http://bit.ly/1Kabt7p
http://bit.ly/1e3sFiS
http://bit.ly/1GyAW4W
http://bit.ly/1NaHQSV

Main implementing decrees and administrative guidelines and regulations relevant to asylum procedures, reception conditions and detention.

Title in English Original Title (TR) Abbreviation

Temporary Protection Ge-ici Koruma Y°netmeli] TPR <http:/bit.ly/1HebwvI> (TR)
Regulation, 22 October 2014 <http:/bit.ly/1JiGVSI> (EN)
Regulation on the Establishment and Operations |Kabul ve Barénma Merkezl <http:/bit.ly/1Ln60jz> (TR)
of Reception and Accommodation Centres and Mer kezl erinin Kurul maseé,
Removal Centres, 22 April 2014 Kkl ettirilmesi ve Deneti

22/4/2014
Regulation on DGMM Establishment and G°- Kdaresi Genel M¢degr | <http:/bit.ly/1LBuTks> (TR)
Operations, 14 November 2013 Kuruluk, G°rev ve Cal ekmn

14/11/2013
Implementation Regulation of the Law on Work Yabancél arén ¢al ékma Kzi <http://bit.ly/1JiGOg8> (TR)
Permits for Foreigners, 29 August 2003 uygul ama Y°netmelif]i

29/8/2003
Regulation on DGMM Migration Experts, 11 July | G° - Uz manl!l €éjJ & Y©°net mel ifj <http://bit.ly/1L.n70PP> (TR)
2013
Prime Ministerial Circular on Turkey-EU Geri Kabul Anl akmaseé il e <http://bit.ly/1QPTEA]> (TR)
Readmission Agreement, 16 April 2014 Genelgesi, 16/4/2014
Legal Aid Regulation of the Union of Bar Té¢rkiye Barolar Birlif7Joi <http:/bit.ly/1dgONwd> (TR)
Associations, 30 March 2004 30/3/2004
Circular on International Protection Sayél é& Yabancélar ve Ulu CIP

Kanununun Uygul anmaséna-

Ulusl ararasé Koruma
Circular on Foreigners Sayeéel é& Yabancél ar ve Ulu CF

Kanununun Uy gu linUsuna Esasian

iYabanceél ar
Implementation Regulation of the Notaries Law Noterl ik Kanunu Y°net mel <http:/bit.ly/1dgakOF> (TR)
13 July 1976
AFAD Circular on Healthcare and Other Services [ Sur i yel i Mi safirlerin Sa <http://bit.ly/1He6Ha2> (TR)
for Syrians, 9 September 2013 Hakkénda Genelge, 9/9/20
Circular on Educational Activities Targeting Yabanc¥melai k EJjitim ¥]r <http:/bit.ly/1fAUAaV> (TR)
Foreigners, 23 September 2014 Genelge, 23/9/2014
Regulation on Disaster and Emergencies Af et ve Acil Durum Y°net <http://bit.ly/1KabYyt> (TR)



http://bit.ly/1He6wvl
http://bit.ly/1JiGVSl
http://bit.ly/1Ln6Ojz
http://bit.ly/1LBuTks
http://bit.ly/1JiGOq8
http://bit.ly/1Ln70PP
http://bit.ly/1QPTEAj
http://bit.ly/1dg9Nwd
http://bit.ly/1dgakOF
http://bit.ly/1He6Ha2
http://bit.ly/1fAUAaV
http://bit.ly/1KabYyt

Response Centres, 31 January 2011

31/1/2011

Regulation on Marriage Procedures, 10 July 1985 |EvI|I endir me Y©°net mel i]J i, <http://bit.ly/1KabY1f> (TR)
Information Note on the Documents and Sayélée YUKK Uyar énca Ver <http:/bit.ly/1JiHf3J> (TR)
Identification Cards issued on the basis of LFIP, Hakkéenda , 19/9/2014 tar
19 September 2014
Information Note on the Marriage and the M¢l teciler ve Ge-ici Kor
Registration of Children of Refugees and Evlienme ve ¢ocukl ar énén
Temporary Protection Beneficiaries, 13 October (T. C. K-ikleri Bakah!l &k
2015 Genel Megderl ¢7 ¢, Tari h:
Circular on Health Benefits for Temporary Ge-ici Koruma A' téna . <http://bit.ly/INLbaz5> (TR)
Protection Beneficiaries, 4 November 2015 Al eénanl ara Verilecek Saj
Esasl ar Y°nergesi (Sajl &
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The first report was published in May 2015.

The present update entails significant changes and revisions from the first version of the Turkey country

report published in May 2015. This new version of the report entails an extended General Introduction to

the Turkey Asylum Context, specifically elaborating o
protectiond regimesimrpmaSgrfar andf thpe new fAinternatio
applies to all the other nationalities of individually arriving asylum seekers.

This extended introductory section also outlines the current state of transition to the new legal framework

laid down by the Law on Foreigners and International Protection (LFIP)and r ecent <changes in
speci al rol e in Turkey as a o6complementaryd protecti
Ainternational protect i on ovised randcreddafied,epreserdirsy mach gnore f i cant |

el aborate analysis of Tur k ey 0-Syriam éndivid@aBy yatriving protectoe e dur e s
seekers.

This new version of the report also presents a completely redrafted and elaborated version of the chapter
on the itemporary protectiono regi me i n pl ace for re
framework and an overview of practices on the ground.

Finally, a compilation of up to date statistics as well as a slightly revised overview of the evolving new
domestic asylum legislation are presented in the current version of the report. The new section on
statistics also entails an explanatory note regarding the limitations of publicly available data on Turkish
asylum system.
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Turkey currently hosts both a mass-influx refugee population from neighbouring Syria and a surging
number of individually arriving asylum seekers of other nationalities, most principally originating from
Iraq, Afghanistan, Iran and Somalia, among other. These two populations of protection seekers are
subject to two different sets of asylum rules and procedures. As such, the Turkish asylum system has
a dual structure.

Turkey maintainsafigeogr aphi cal [ i mi t at i omwmrventiam, ahdndenied réfégées Re f ug e e
from-BEdunroonpeand countries of -teonrlégglintegratiom an Tyskey Ehat sadtin of | ong
April 2013 Turkey adopted a comprehensive, EU-inspired new Law on Foreigners and International

Protection (LFIP), which establishes a dedicated legal framework for asylum in Turkey and affirms
Turkeyds obligations towards all/l persons in need of i
origin, at the level of binding domestic law. The new Law also created a brand new, civilian Directorate

General of Migration Management (DGMM) mandated to take charge of migration and asylum. This

new agency is currently still in the process of establishing full operational command on the asylum case

load and building a full-fledged new asylum system from scratch.

Turkey implements a it empor ary protectiono regi mewhi€hograntsr e f uge e
beneficiaries right to legal stay as well as some level of access to basic rights and services. The

Atempor ary pr ontaggeired oo a primasfacie, tgnoup-bdsis, to Syrian nationals and Stateless

Palestinians originating from Syria. DGMM is the responsible authority for the registration and status
decisions within the scope of the fedaagceRhafthelplPot ect i o
and the Temporary Protection Regulation (TPR) of 22 October 2014.

On the other hand, asylum seekers from other countries of origin are expected to apply for an
individual iinternational p aml tare cubjecd 10 @ status alétennsnationn d e r LF
procedure conducted by the DGMM. That said, the Provincial DGMM Directorates have only recently

become fully operational and so far delivered only a small number of procedure and status decisions on

i nternat i oonaalp pplrioctaencttsi.on

While DGMM is the still in the process of establishing the new national asylum procedure on the basis of
LFIP,UNHCR assumes a key role in Turkey asandcorticuestop| e ment ¢
undertake refugee status determination ( RSD) acti vities of their own ground
make resettlement referralsi 6 i n t andemé with the new Government Aint
That said, UNHCR Mandate RSD decisions do not have any direct binding effect under LFIP, which firmly

establishes DGMM as the sole decision maker in asylum applications.

ATemporary Protectiond Regime for Refugees from Syria

Refugees from Syria, who have been treated as a mass-influx population by the Government of Turkey

since the very beginning of arrivals in March 2011, benefit from a group-based fitemporary pr o
regime, which was formalized by the Temporary Protection Regulation (TPR) of 22 October 2014. The

Tur ki sh itemporary protectiono s t a tal stay, grotaction Sromb e ne f i c |
refoulement and access to a set of basic rights and services, including free healthcare. The DGMM is the

agency in charge of registering and granting status to refugees from Syria within the scope of the
Aitemporary pma Axa T December 20E5gthe number refugees from Syria registered as
beneficiaries of #fAtemporary protectiondo was | isted at
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Of this registered population of 2,291,900 about 263,000 are accommodated in 25 large-scale refugee

camps spread across 10 provinces in the south of Turkey, whereas the remaining majority live in

residential areas in private accommodation on their own resources and dispersed all over Turkey,
including the big cities of | stanbulsgsteramiiReliefdgercynd | z mi r
(AFAD) is in charge of the camps set up for refugees from Syria and also assumes a coordinating role in

regards to provision of rights and services to the non-c a mp popul ati on of Atempor
beneficiaries. UNHCR Turkey assumes a limited supplementary role in relation to the population subject

to the ftemporary protectiondo regi me. The agency doe
itemporary protectiondo beneficiaries, mumber of gegsons i f | es a
for resettlement.?

The Turkish Atemporary pr ot mmod facden groupebased apprdach,raecor e s ent s
therefore does not involve a formal status determination procedure as such. All nationals of Syria and

stateless Palestini ans originating from Syria are eligible for
the TPR entails grounds for exclusion from Atemporary
of itemporary protectiono st aacucse sef fd empaoaeb&rgi pmryy.t et
prospective beneficiaries must register with DGMM and obtain a Temporary Protection Identification

Card.

Persons benefitting from Atemporary pr ot eicdividualn 0 ar e

Ainternatiechalonpr request. The TPR of 22 October 2014
itemporary protectiond regime currently in place for r
policy going forward is entirely within the discretion of the Government. Neither does the TPR strictly

guarantee access to the individual Ainternational prot
of a future termination of the Atemporary protectiono
because of Turkeyos fgeographical l'imitationdo policy or
iinternational protectionodo st atermdegalimedration. ThE TAHR itsklbes no't
also explicitly precludes any prospect of long term lega | integration for it empo

beneficiaries.

Therefore, the Turkish Atemporary protectionod concept
long-term solution to refugees from Syria seeking safety in Turkey, while it does create a framework for

addressing the immediate and short-term protection and humanitarian needs of beneficiaries.

The separate chapter of this report dedicated to the i
of the current legal framework and implement ati on of the Atemporary protec
refugees from Syria on the basis of the TPR.

The new Al nternational Pr o-$yeiantNationalitiesPr ocedur e f or non

When it comes to other nationalities of protection seekers in Turkey outside the group-b ased At empor ar
protectiond framewor k, they are subject to the new #fil
DGMM on the basis of the LFIP, which came into force in April 2014. As of 8 December 2015, a total of

134,140 persons werer egi st ered with DGMM in the framework of Tur
procedur e. The LFI P, adopted in April 2013, emerged
largely based on EU migration and asylum acquis i albeit with some notable exceptions, including the

fgeographical ' imitationd policy on the 1951 Refugee C

2 In 2014, UNHCR Turkey has been able to submit a total of 5438 persons to selected resettlement countries.
Source: UNHCR.
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The LFI P i s -eVeunatioealylawsgovérning satters of asylum. As such, it represents a historic
step forward in the evolution of the protection space in Turkey for refugees. In the period before the LFIP,
the responsibility for registering and processing asylum seekers was entrusted to the Foreigners
Department of the National Police, which for decades governed matters of asylum entirely on the basis of
administrative discretion and without the benefit of either appropriate expertise or sufficient dedicated
institutional capacities, which led to violations and kept the quality of protection available to refugees in
Turkey at a bare minimum.

The LFIP overhauled the entire domestic law framework for management of migration and asylum in
Turkey and for the first time provided a proper domestic law basis for the de facto protection space that
previously existed in Turkey for refugees. The Law also established the new Directorate General of
Migration Management (DGMM) i an EU-style, civilian agency under the Ministry of Interior to take over
all implementation in the field of migration and asylum from the National Police. At present, the process
for the instutionalisation of DGMM and transition to the new legal and administrative framework laid down
by the LFIP are still ongoing.

Below, an overview is presented of the eligibility criteria, determination procedure and reception rights

proided by the Ainternational protectiond procedure unde
the new asylum procedure design provided by the LFIP does not yet fully correspond to the reality on the

ground. The current state of implementation of the new procedure and UNHCR®&s <con
Turkey as a O6complementary6é protection actor during t
following subsections below.

The LFIP provides three types of indaecdudbhndédéentvet hafli
fgeographical [ i mi tati on oi whiohlwill beyfurtbenexglamed below5 1 Conventi ol

(1) Persons who fall within the refugee definition in Article of the 1951 Convention and come from a
OEur opean c o ¢ gualifyyfor forf e fou g ega ander LRIR, in &ll acknowledgment of
Turkeyds obligations under the 1951 Convention. The
should afford rights and entittements in accordance with the requirements of the 1951
Convention, including the prospect of long-term legal integration in Turkey. Whereas;

(2) Persons who fall within the refugee definition in Article of the 1951 Convention but come from a
so-cal |l enfEudom@pean countare ynsteadfoffeced igbobndj ti ocaad stedtugs
under LFI P. The ficonditional refugeed status is a 1
the purpose of differentiating in treatment between 1951 Convention-type refugees originating
from-BEounroonpeandé states anm &Buwrsep eoandgisntagdtiensy. fTrhoe Tur

of fconditional refugeeodo under LFIP affords to bence
to that granted to Arefugeeod status hol ders. Mo s t
are not offered the prospect of long-t er m | egal integration in Turkey

uni ficationodo rights.

(3) Persons who do not fulfil the eligibility criteria for either i
status under LFIP, who would however be subjected to death penalty or torture in country of

origin if returned, or would be at Apersonalized ri

war or internal armed conflict, qualify for isubsi di ary pr otusdertLFIB.MMbe st at us

Turkish legal status of Asubsidiary protectiono fully r1e,

3 For t he pur posiecadf |figmedgarta ppm o i n regards t o t he inter

Government of Turkey considers Council of Europe member s
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definition provided by the EU Qualification Direct

hol der s, Aisubsidiary protect i oof dghtband enfittencentmasi es r ec
compared to fArefugeed st at us -téro leghlentegratiennndTurkey.e bar r e
Notably however, unlike Aconditional refugeedo stat.!

are granted family unification rights in Turkey.

The LFIP, in addition to laying down the above summarized new eligibility grounds for asylum in Turkey,

also provides, for the first time in Turkey, a full-fledged newfii nt er nati onal protectiono
determination procedure, complete with basic procedural safeguards, including guarantees on access
to | egal representatives and to UNHCR and new | egal r

Turkey until the full exhaustion of the procedure. The newly established DGMM is the designated agency
in charge of registering and processing Ainternational

In terms of asylum procedures, the LFIP makes no distinction among applicants based on country of

origin in relation tond hpolfiigceyogr Apbhi aplpl i cant atifor f
regardless of nationality, are subject to the same application and determination procedure and benefit

from the same procedural safeguards and reception rights. Since the LFIP was largely based on the EU

mi gration and asylum acqui s, the new Ainternational pr
|l aw concepts and procedur al approaches, including fAacc
administrative detention of applicants under certain conditions, admissibility considerations based on

Afsafe third countryo and Afirst country of asylumo gro
request, among other.

Under the LFIP, the regul ar fshall aineto issad firsbinstance dpcisiontse ct i on o
in 6 months. This time frame is however not binding and may be extended by DGMM if deemed

necessary. Under the accelerated procedure, the status determination interview has to be conducted

within 3 days of the date of application, and a decision must be issued within 5 days of the interview. The

LFIP also provides a differentiated set of remedies against decisions issued within the framework of

regular procedure as compared to decisions issued within the framework of accelerated procedure as

well as admissibility decisions. Judicial appeals against negative status decisions under accelerated

procedure and inadmissibility decisions have to be filed within 15 days. Negative decisions under regular

procedure, and other unfavourable decisions, can be challenged at the newly established International

Protection Evaluation Commission within 10 days or directly at the competent administrative court within

30 days. Al fi i nt appealadarry susgehsivepeffexttaenadt igounadr ant ee appl i cant
stay in Turkey until the full exhaustion of remedies.

The LFI P does not commit to providing shelter to Ainte

but it envisions t he | a un c hptioro &nd Accorsmodation Centvemb e rt o o f fi
accommodate particularly vulnerable applicants. That said, DGMM currently has a very limited capacity to

shelter Ainternational protectiond applicants, and it
Accommodation Centres 0 wi | | become available and operational. U
6satellite citiesd policy, Ainternational protection
province where they are expected to secure private accommodation on their own means and stay until

the end of their Ainternational protectiond proceeding:
iGeographical Limitationo Policy and UNHCRO6s Rol e in
Actor

As will be further elaborated in the following subsection, at present the DGMM is still in the process of

establishing full command on the Ainternational protec
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from the Foreigners Department of the National Police 17 the agency previously in charge of asylum
matters.

In this transitional context, UNHCR continues to assume an important role in Turkey as 1 what could be

characterized T a O6compl ement aryd pr-Sytiaa mdividoally amiving oationafitiesr of n o n
asylum seekers subject totddtei DGMMp rid ;mea ceurnea.t i Atnatl her oa
transitions to the new asylum framework established by the LFIP and the DGMM is increasingly taking

charge of asylum matters, U N H CdR @asto asylum diécisionomaled andr ol e i n
resettlement broker is also in the process of evolution.

For an historical understanding of UNHCR®&6s role in Tur
i mportant to explain Turkeyds fdAgeographical l'imitatio
UNHCRO6s refugee status determination (RSD) activities
served as the de facto national asylum procedure in Turkey for decades until the adoption of the LFIP.

Although Turkey was among the first signatories of the 1951 Refugee Convention, it became party to the
Convention with a fgeogr aphi c aB of theiCorivantioh gaerstate paidsi c h as
the option of l'imiting their obligations under the Ci
countries of origin* Al t hough the figeographical l'imitationodo option
Protocol to the Convention, state parties who had signed the Convention prior to 1967 retained the option

of maintaining it.> Today Turkey remains the only Council of Europe member state, which still maintains

this fAgeographical l'imitationo policy. Accordingly, as
of origin, Government of Turkey considers itself fully bound by the entire range of obligations towards
refugees under 1951 Convention. HoweveEur apedmé& aosu mterf]

of origin, Turkey does not consider itself bound by the 1951 Convention obligations 7 with the exception

of the Aundertakindg tUNHCRBROpeamatee vArticl e 35nonef t he
refoulement principle protected by Article 33 of the Convention, which has since then acquired the status

of customary international law.

It is very important to emphasise however thatt he Agéogradp | i mitationo policy d
t hat Turkey does not undertake any |l egal -Eabbpganbons
countries of origin. It only means that Turkey considers itself bound by the 1951 Convention obligations

per se only in regards t o such 6Europeand Truefkieggedess .c uHawemerdomes
framework for asylum, and specifically the LFIP does create a set of binding protection

obligations towards all persons seeking international protection in Turkey regardless of country

of origin. The new #@Ainternational protectiond procedure ad
refoulement and other safeguards provided by LFIP apply to all asylum applicants the same way
regardless of whether they or iagioAzantneo pferaonnd a obu rroyp e aHo
presented above, the LFIP offers a I|-Bwrsepgeasnrd ifntreirgnha
protecti ono isnosthotalsly irhreghrds¢orascess to Turkish citizenship and family unification

rights, among other.

Hi storically, because of the fAgeographical ' imitationo
set up a national asylum system proper, UNHCR Turkey Representation had come to assume the role of
identifying persons arriving in Turkey in need of international protection and finding long-term solutions for
refugees beyond Turkey in the form of resettlement. For decades starting in the 1950s, UNHCR Turkey

4 It is important to emphasizethatsi nce t he fAgeogr aphi asadon anioptiontpeovidebby o pol i cy
the 1951 Convention itself to signatory states, it is not a reservation as such but a treaty-based optional
limitation.

5 See 1967 Protocol to the Refugee Convetion, Article 1(3).
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Representation had been carrying outproeedure greunded e e

UNHCR&6s own Mandate as opposed to any domestic
cooperation arrangement, Turkey allowed UNHCR to register and process asylum seekers, allowed
applicants with UNHCR to stay in Turkey, and facilitated the resettlement departures of those recognized
by UNHCR to be in need of international protection.

The 1994 Asylum Regulation was the first piece of domestic legislation Turkey adopted in order to
regulate the processing and treatment of persons seeking asylum in Turkey. Technically this instrument
was an implementing regulation as opposed to a law as such, but it remained Tur key 6 s
legislation on asylum until the LFIP came into force in April 2014. Under the 1994 Asylum Regulation
regime, the Foreigners Department of the National Police served as the designated agency in charge of
processing asylum applications on the basis of the principle that all asylum in Turkey was by definition
temporary with the understanding that refugees would seek long-term solutions in third countries in the
shape of resettlement with UNHCRO6s assistance.

Although the 1994 Asylum Regulation did not make any reference to the role of UNHCR Mandate RSD
procedure in the Turkish asylum system at the time, in practice protection seekers were advised to make
two applications: one to UNHCR Turkey Representation with a view to have UNHCR recognize their need
for international protection and subsequently submit their case to a resettlement country; and one to the
Foreigners Police for the purpose of regularizing their stay in Turkey and being allowed to stay on a
temporary basis until the end of their UNHCR RSD and resettlement proceedings. As such, this

arrangement was descrbedas a system of 6 p ahowgh theeUNH@RrRSD pracedure s

did not have any grounding in domestic law and officially the Foreigners Police was supposedly the only
decision maker in asylum applications, the reality was rather the other way around. In practice, in the vast
majority of cases the token Government asylum procedure respected and complied with the UNHCR RSD

statu
| aw

pr

0.

nci

Al

outcome on the same applicant. Therefore, throughout

served as the Tur ki sh ntchansm domthe scfesningsamd detemnandtien of
international protection needs in Turkey and UNHCR remained as the de facto decision maker in asylum
cases.

Starting around 2007 and 2008, this arrangement between UNHCR and the Turkish Government began
to come under growing strain because as the number of new asylum applications in Turkey acquired an
increasing trend, the number of resettlement places made available to UNHCR Turkey by resettlement
countries remained more or less stagnant. Therefore, it became increasingly apparent that UNHCR was

b

no |l onger able to reset tHuer opweam ot hef mgeesi tsyeedfi ngnenc

Furthermore, steadily increasing applications al so

its limit and led to excessive waiting periods at all stages of the UNHCR procedure i from registration
through the status determination interview to the eventual first instance decision. By 2013, UNHCR
Turkey was already managing the largest UNHCR Mandate RSD operation globally and mightily
struggling to process a surging number of new applications.

Cooperation Arrangement between DGMM and UNHCR in the framework of the LFIP

As the Government of Turkey finally adopted the LFIP in April 2013 and made a commitment to build a

str

full-fledged national asylum system from scratch and created i in DGMM i a specialised new

Government agency for this purpose, UNHCR Tur key stepped up its focus on
capacity-bui | ding efforts while preparing toecoatextodthed t o0 a
new Ainternational protectiondo procedure provided by

as the agency designated to process and decide asylum applications in Turkey and does not grant
UNHCR a role as decision maker.
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Atpresent , while the DGMM is gradually taking control

taking steps towards the full implementation of the provisions of LFIP, UNHCR is also reconsidering the
organization and priorities of its Mandate RSD operation in Turkey in conjunction with the emerging new
Government procedure. There are ongoing discussions regarding the future modalities of the cooperation
arrangement between the two agencies i subj ect to the wunderstandi

ng

o

t hat

proteciond procedure is the only |l egally binding asylum j

gradually assert itself as the sole decision maker on asylum applications. That said, in the foreseeable
future UNHCR will continue to identify and submit selected cases for resettlement.

Going forward, UNHCR Turkey intends to continue registering newly arrived asylum seekers, who are

now principally all subject to the new DGMM Ainternat:.

UNHCR registration in the current outlook is for the agency to be aware of the persons seeking

Ainternational protectiond in Turkey and oversee

under the new Turkish Government asyl um sy protection
interventions for selected individuals, where necessary, either vis-a-vis DGMM authorities or for the
purpose of resettlement processing i within the confines of the limited quotas made available by
resettlement countries to UNHCR Turkey.

Under this new approach, UNHCR will continue to encourage all newly arriving asylum seekers to
approach their offices and register with UNHCR,
they are expected to address to the DGMM.® Indeed during the UNHCR registration, new applicants are
advised to report to an assigned province in order to initiate their application to DGMM. While UNHCR will
continue to register all new arrivals, an actual UNHCR RSD interview will be conducted and a Mandate
RSD decision will be issued only in cases where UNHCR considers that the Mandate RSD can generate
added-value in addressing the specific protection needs of an asylum seeker, which cannot be addressed
in the framework of the Government asylum procedure, or where the person concerned represents a
specific and particular vulnerability indicating he/she should be prioritized for resettlement. Currently, the
actual operational modalities of this new approach are pending deliberation and finalization on the part of
UNHCR Turkey.

In the context of the ongoing massive transition in the Turkish asylum system, a crucial question that
emerges in regards to UNHCRG6s future role in

Government Ainternat i oe administered bye PGMMo and thep UMHER dRSD
procedure. As of present, these two activities are practically still organised as two separate procedures by

two different agencies processing the same asyl um

Under LFIP, there is no question that DGMM is the sole decision making authority in Turkey in asylum
applications. Neither is there any question that DGMM is very keen to assert its new role and take full
charge of the asylum field and of status decisions on persons seeking protection in Turkey going forward.
On the other hand, UNHCR Turkey does not anyway have the operational capacity to process the very
significant numbers of asylum seekers from Irag, Afghanistan, Iran and elsewhere, who continue to arrive
in Turkey. Therefore, the old cooperation arrangement between the Government of Turkey and UNHCR,
which granted UNHCR the role of de facto decision maker in asylum cases, is neither feasible nor
politically agreeable any longer. That said, as will be elaborated in the following subsection, DGMM has

6 It is important to note however that there is no requirement under LFIP for asylum seekers to approach and

t hei |
wi t h &

Turkey

seek

register with UNHCR before they can make an application

the LFIP makes no mention of the UNHCR RSD procedure at all. In practice however, newly arrived asylum

seekers are advised by both UNHCR and DGMMdefactodo s

6complementary6 role in Turkish asylum system.
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not yet shown itself fully equipped and capable of fully implementing the new status determination
procedure provided by the LFIP and of delivering a significant number of status decisions on applicants.

It is anticipated that in the ne ar future, the DGMM wil |l begin issuing
decisions on its own, unli ke before, without the benef
applicant. At the same time, UNHCR Turkey will continue efforts to train DGMM personnel and seek to

input as much as possible into DGMM status determination assessments in an advisory role.

As of 31 October 2015, there were a total of 235,901 non-Syrian refugees and asylum seekers registered

with UNHCR, among which Iraqgis (49%), Afghans (35%) and Iranians (10%) constituted the largest

groups. Onthe DGMM-s i de ofr attHe | 6 pa o c e d u rag of 8 Deaembea 20t5eant@tah df ,

134140 persons were registered within the fr eduework of
The discrepancy between the UNHCR-registered caseload and DGMM-registered caseload begs

explanation since the two procedures theoretically encompass the very same protection seekers, who are

asked to register with both agencies. This discrepancy can be explained by three factors:

Firstly, the current practice on the ground is such that the vast majority of newly arrived asylum seekers

first approach UNHCR. Following their registration with UNHCR Turkey, they are referred to a province

where theyare advi sed to initiate theirtr fiinternational prot
Directorate. Therefore, the actual initiation of t he
registration takes place after the UNHCR registration. In practice, not all persons who register with

UNHCR actually report to their assigned province to initiate their procedures with DGMM. Specifically, it is

understood that significant number of Iragi and Afghan applicants with UNHCR choose not to proceed

with the subsequent DGMM registration for a variety of reasons. Secondly, most Provincial DGMM

Directorates are currently overburdened by the requirements and duties regarding the registration of
itemporary protectiono benef i ci aral eompletiol lofi tse DGKEM d s t o
registration of new Ainternational protectiondo applica
on Treatment of Specific Nationalities, some of the Iragi protection-seekers registered with UNHCR

actually stayinTurk ey on the basis of Ahumani tarian residence p
LFIP and therefore wouldnotbe r ef |l ected i n the DGMMés Ainternational

Current State of DGMM Takeover anadndlr aRsot eoni 6ot Aro O ¢

As observed above, the DGMM is a very recently established agency still in the process of establishing

full command on the asylum case load and building institutional capacities, while at the same time also

struggling to cope with duties pertaining to the over 2 million-strong mass influx population of refugees

from Syria wunder itemporary protectiono. | Tlperodafeaxrnta,ont
procedure summarised above does not yet fully reflect the reality on the ground.

Although the LFIP came into force on 11 April 2014, DGMM continued to rely on the Foreigners Police

branches of Provincial Police Directorates for the processing of foreigners case load, including the asylum

case load, since the Provincial DGMM Directorates were not ready to become fully operational at the

time. As of 18 May 2015, it was announced that this transitional arrangement was over and the Provincial

DGMM Directorates have formally taken over all case load. Furthermore, as of 1 July 2015, Provincial

DGMM Directorates were authorised t o i ssue decisions on f@Ainternationa
said, the DGMM is still in the early stages of building the necessary expertise and implementation

modalities in order to be able to fully implement the new provisions of LFIP regarding applications for
Ainternational protectiono.
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As a result, Provincial DGMM Directorates have so far issued a relatively modest number of status

decisions, whether positive or negative, and instead targeted resources on registration of both
Ainternational protectionodo applicants and fAtemporary p
train the newly hired DGMM personnel continue, includi
determination, mainly in the framework of cooperation with UNHCR Turkey. Going forward, it is

anticipated that we are likely to see more status decisions issued in 2016 as the Provincial DGMM

Directorates continue to build expertise and grow in confidence.

As of present, the relatively small number of decisions issued by DGMM since the LFIP came into force in

April 2014 mainly entailed negative decisions issued to a small nhumber of applicants processed in

administrative detention within the framework of the new accelerated procedure and a relatively high

number of #Aimplicit withdrawal o0 decisions on applicant
province or left their assigned province without permission.

As discussed in the preceding subsection, it is anticipated that in the next period DGMM will begin to

determine and issue decision on fdinternational protecH
LFIP, without the benefit of a prior or parallel UNHCR assessment into the international protection needs
of the applicant. I n this connection, it i s worth noti

historically featured exceptionally high recognition rates i which is indeed a reflection of the actual
composition of persons seeking asylum in Turkey, involving a high percentage of bona fide refugee
claimants.” Under the traditional informal cooperation arrangement between UNHCR and the Turkish
Ministry of Interior, persons recognized to be in need of international protection by UNHCR Turkey were
generally not issued negative asylum decisions by the Foreigners Department of the National Police and
allowed to stay in Turkey until UNHCR was able to resettle them to a third country. As such, the UNHCR

Mandate RSD procedure served as adefacto 6saf ety net o6 for refugees in Tur
protection from refoulement by the authorities, despite that UNHCR RSD decisions did not have any
direct binding effect under Turkish | aw. I n natibnal near f
protectiond status decisions wil!/| turn out and whether
each and every applicant will lead to a higher rate of negative asylum decisions. On the other hand, under
LFI P, rejected ii oher maptpildrcalnt pr chtaevaet access to a bra

safeguards and judicial remedies to challenge negative asylum decisions by DGMM.

Anot her key aspect of the current state of Turkeyds tr
the LFIP is that DGMM is yet to finalize and publish the main Implementing Regulation of the new Law,

which is expected to spell out the specifics of various implementation modalities and guide Provincial

DGMM Directorates regarding how to interpret and apply many of the new legal concepts introduced by

the LFIP. Despite the fact that by now it has been over one and a half years since the LFIP came into

force, the Implementing Regulation appears still not finalized. Instead, as a transitional measure when

the LFIP came into force in April 2014, DGMM generated two circulars to guide implementation of the

new provisions pending the publication of the actual Implementing Regulation. While one of the circulars

addressed implementation guidance regarding the 6 For esibgnheect i on of t he LFI P,
addressed the 6l nternational Protectiond section of th

Although these two Circulars have not been formally made public, they were subsequently shared with
key nongovernmental stakeholders on confidential basis. It appeared since then that subsequently a

7 To put this observation in context, the Statistics section shows that UNHCR Turkey Mandate RSD decisions
made in first instance involved a 90% overall recognition rate. At the same time, it must be explained this
exceptionally high recognition rate is partially informed by a UNHCR policy of prioritising the finalisation of
cases deserving positive decisions as opposed to cases deserving negative decisions. Regardless, overall
UNHCR RSD recognition rates in Turkey have historically always been aboe 70%.
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number of amendments were made to the original April 2014 versions of the Circulars i which are only
known to DGMM personnel. It is understood that an evolution of these Circulars of April 2014 shall
constitute the basis of the pending Implementing Regulation, which according to DGMM sources is
intended to be finally published during the first quarter of 2016.

Since the | mplementing Regulation is stildl nonhoavail a
chapter of this report refers to the relevant provisions of the April 2014 dated original versions of the two

Circulars.
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Asylum Procedure

A. General

1. Flow chart

International Protection Procedure Flow
Chart 1: REGULAR PROCEDURE

Application to
DGMM

Registration
J

Referral to Accelerated Procedure:

See Ch.art ]
Referral to Regular Procedure -
Inadmissibility & o
Decision (Art. 72)
Personal Interview
3 Decision in 6
Status Positive: months {not
Cranted binding)
MNegative
Applicant
Possibility 1
does nat appeal Passib lhty 2 Possibility 3
within 30 days: IP
procedure

Judicial appeal to
administrative
court within 30

days

exhausted

Administrative
appeal to IPEC
within 10 days

I

IPEC Decision on
Appeal Successful—  Appeal within 15 Possibility 2: Applicant
days appeals onward to
regional administrative
court within 30 days

DGMM reconsiders
application

Appeal Unsuccessful

Possibility 2
Onward appeal to Decision
administrative by Administrative
court within 30 Court
days

Possikility 1: Applicant
does not appeal onward with
administrative court within 30
days: IP procedure
exhausted

Positive

—Passibility 2 Possibility 1: No onward

appeal within 30 days: IP
procedure exhausted

DGMM
maintains the
initial negative
decision

Possibility 1

)

Possibility 2: DGMM
appeals onward to regional
administrative court within

50 days

DGMM grants
IP status

Passibility 1: DGMM
reconsiders the case and
grants IP status

Passibility 1 Possibility 2

Applicant does not appeal onward Onward appeal to
to the administrative court within 30 administrative court
days: IP procedure exhausted within 30 days
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International Protection Procedure Flow
Chart 2: ACCELERATED PROCEDURE

App[l)iéﬁﬁn to _@\
See Chart 1
Inadmissibility
Decision (Art, 72)

Referral to Accelerated Procedure

Personal Interview
within 3 days

P Decision within 5
Status iti days from Personal
Granted Interview

Negative

Applicant
does not appeal
within 15 days: IP
procedure

exhausted
Possibility 2

Judicial appeal to
administrative
court within 15

days

Decision
by
Administrative Court
within 15
days

Negative

DGMM reconsiders the
case and grants IP status

IP procedure
exhausted

Referral to Regular Procedure:
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2. Types of procedures

/ Indicators: Types of Procedures \
Which types of procedures exist in your country?
x  Regular procedure: X Yes [ No
A Prioritised examination:8 X Yes 1 No
A Fast-track processing:® []Yes X No
x  Dublin procedure: []Yes X No
x  Admissibility procedure: X Yes []No
x  Border procedure: X Yes ] No
x  Accelerated procedure:*° X Yes ] No
k x  Other j
Are any of the procedures that are foreseen in the law, not being applied in practice? [] Yes X No

3. List the authorities that intervene in each stage of the procedure

Application at the border Directorate General for G° - Kdaresi
Migration Management Mederl ¢7 ¢ (
(DGMM)
Application on the territory Directorate General for G° - Kdaresi
Migration Management Mederl ¢7 ¢ (
(DGMM)
Refugee status determination Directorate General for G° - Kdar esi
Migration Management Mederl ¢7 ¢ (
(DGMM)
Appeal procedures 1 International Protection T Ulusl arar asé
1 First appeal Evaluation Commission?! Dejerl endirn
1 Second (onward) and/or Administrative Komisyonu ve/veya
appeal Court Kdar e Mahken
1 Regional Administrative T B°l ge Kdare
Court*?
Subsequent application Directorate General for G° - résidGenel
(admissibility) Migration Management Mederl ¢7 ¢ (
(DGMM)
4, Number of staff and nature of the first instance authority
8 For applications likely to be well-founded or made by vulnerable applicants.
9 Accelerating the processing of specific caseloads as part of the regular procedure.
10 Labelled as faccelerated procedured in national Il aw.
u This is an administrative appeal remedy available to applications rejected within the framework of the regular
international protection procedure, as opposed to applicants rejected within the framework of the accelerated
rocedure.
12 Iginalised judicial appeals against negative international protection status decisions issued within the

accelerated procedure framework and inadmissibility decisions cannot be appealed onward before a higher
court of law. Therefore the Regional Administrative Court remedy is only available to applicants rejected within
the regular procedure framework.
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Name in English Number of staff Ministry responsible Is there any political

(specify the interference possible by
number of people the responsible Minister
involved in with the decision making
making decisions in individual cases by the
on claims if first instance authority?
available)

Directorate General for 2,640 staffls Ministry of Interior X Yes [] Nos

Migration Management 1,680 experts'4

(DGMM)

5. Short overview of the asylum procedure

Under the LFIP, the regular #fAinternational protectiono
in 6 months. This time frame is however not binding and may be extended by DGMM if deemed

necessary. Under the accelerated procedure, the status determination interview has to be conducted

within 3 days of the date of application, and a decision must be issued within 5 days of the interview. The

LFIP also provides a differentiated set of remedies against decisions issued within the framework of

regular procedure as compared to decisions issued within the framework of accelerated procedure as

well as admissibility decisions. Judicial appeals against negative status decisions under accelerated

procedure and inadmissibility decisions have to be filed within 15 days. Negative decisions under regular

procedure, and other unfavourable decisions, can be challenged at the newly established International

Protection Evaluation Commission (IPEC) within 10 days or directly at the competent administrative court

within 30 days. Al | fiinternational protectiond appeal:
right to stay in Turkey until the full exhaustion of remedies.

13 This figure represents the total of number of staff positions allocated to the DGMM by the LFIP to undertake
the range of functions within the Agencyds mandat e. At
occupy these positions is ongoing.

14 This figure represents the total number of Amigration e
allocated to the DGMM Headquarters and Provincial DGMM Directorates by the LFIP. These positions will
constitute the professional corps of DGMM to bei nvol ved as O6case workersdéd dealin

categories of foreign nationals and types of procedures within the DGMM mandate, ranging from legal
migration to irregular migration to international protection. At present, there is no publicly available information
on the number of Aimi gration experto and fAassistant mi gr a
Department of International Protection within the DGMM, which will be the unit in charge of international
protection proceedings at Headquarters and Province levels.
15 DGMM is structured as a civilian agency within Turkeyos
operating under the Ministry of Interior, in principle DGMM is subject and potentially susceptible to instructions
from the Ministry on matters of policy and implementation.
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B. Procedures

1. Registration of the asylum application

Indicators: Registration
1. Are specific time-limits laid down in law for asylum seekers to lodge their application?

[]Yes X No

2. If so, what is the time-limit for lodging an application?

3. Are there any reports (NGO reports, media, testimonies, etc.) of people refused entry at th
border and returned without examination of their protection needs? X Yes []No

Applications for international protection

According to LFIP, Provincial DGMM Directorate is the responsible authority for receiving and registering
applications for international protection.

According to Art 65-1 of the LFIP, applications for international protection are madetothei Gover nor at es o

Directorate and personally present their request.16

Art per Art 65-1, applications for international protection need to be made to the Provincial DGMM

Directorate fiin persono. Further mor e, as per Art

not be made by a lawyer or legal representative. However, as per Art 65-3, a person can also apply on
behal f of accompany,|defiped fofcavenithe gpousee mmoe ahiklrén and dependent
adult children as per Art 3-1-a. Where a person wishes to file an application on behalf of adult family

members, the | atterb6s written approval needs to

Furthermore, as per Art 1.1 of CIP, for applicants who are physically unable to approach the Provincial
DGMM Directorate premises for the purpose of making an international protection request, officials from

the Provincial DGMM Directorate may baler thiproesstthe d

application. In the same connection, Art 3.2 of CIP instructs that registration interviews with
unaccompanied minors and other persons who are unable to report to the designated registration
premises in the province may be carried out in the locations where they are.

As per Art 65-2, where a request for international protection is presented to law enforcement agencies 7
on territory or at border gates, the Provincial
the Provincial DGMM Directorate shall process the application. As per Art 65-5, requests for international
protection indicated by persons deprived of their liberty shall also be notified to the Provincial DGMM
Directorate fiat onceodo. Th eiesenfapreceive applitatione forasylun, Aru6s-
1 of LFIP clearly designates the Provincial DGMM Directorate as the authority responsible for the
registration of applications for international protection.

Art 65 of the LFIP does not lay down any time limits on persons for lodging an application as such,
whether on territory, in detention or at border, however Art 65-4 appears to impose on applicants the

16 Turkey is administratively divided into 81 provinces. The provincial governorate is the highest administrative

authority in each province. Therefore, provincial directorates of all government agencies report to the Office of
the Governor. The agency responsible for registering all applications for international protection is the
Provincial DGMM Directorate, which technically serves under the authority of the Provincial Governorate.

7 In Turkey, while National Police exercises law enforcement duties in residential areas and at border gates, the
gendarmerie exerts police duties outside the residential areas.
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responsibility of approaching competent authorirgti es Aw
spared from punishment for illegal entry or stay.

The CIP provides additional guidance on the application instance. As per Art 1.2.1 of CIP, application

authorities shall obtain a hand-written and signed written statement from the applicant containing

information about the international protection request in a language in which he or she is able to express

themselves. llliterate applicants are exempt from this requirement. Furthermore, application authorities

shall also obtain any supporting documents that the applicant may have with him or her and fill in a
standard fAlnternational Protection Application Notific
to the DGMM Headquarters within 24 hours.

Registration of the international protection application

Art 69 of the LFIP does not lay down any time limits for the completion of the registration process from the
moment an international protection application is received by the competent authority, the Provincial
Directorate of DGMM.

As per Art 69-1, applications for international protection shall be registered by the Provincial DGMM
Directorate. As per Art 70-2, applicants can request and shall be provided interpretation services for the
purpose of the registration interview and later the personal interview.

Art 1.2.1 of CIP provides that application authorities shall notify the applicant a date for his or her
registration interview unless the registration interview can be conducted on the same day.

As per Art 69-2, 3 and 4, the registration interview will serve to compile information and any documents
from the applicant to identify identity, leave reasons, experiences after departure from country of origin,
travel route, mode of arrival in Turkey, and any previous applications for international protection in
another country. As per Art 69-2, registration authorities may carry out body search and checks on
personal belongings of applicants in order to confirm that all documents are presented.

According to Art 69-3, where an applicant is unable to present documents to establish his or her identity,

registration authorities shall rely on analysis of personal data and information gathered from other
research. Where such identification measures fnail t o
statements shall be accepted to be true.

As per Art 70, applicants shall also be provided information about the international protection procedure,
their rights and obligations during the registration stage.

As per Art 69-6, where there are concerns that an applicant may have a medical condition threatening
public health, he or she may be referred to a medical check.

As per Art 69-7, upon the completion of the registration applicants shall be issued an International
Protection Applicant Registration Document free of charge. The Registration Document is valid for 30

days and may be extended by 30 day periods. It endows to the applicant the right to remain in Turkey.

In current practice, it appears that this Registration Document is not issued at all despite the above
summarized provisions in the LFIP.

The Registration Document is different from the International Protection Applicant Identification Card
issued to applicants when the registration instance is finalized as per Art 76 of LFIP. Whereas the
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International Protection Applicant Identification Card also contains a Foreigners Identification Number
(FIN) assignment for each applicant, the Registration Document to be issued under Art 69 of LFIP does
not include a FIN assignment. Since a FIN designation is required for applicants to access services as
asylum seekers, the Registration Document in itself does not provide an applicant access to services
such as healthcare and education.

As per Art 69-5, the applicants shall also be naotified of the place and date of his or her personal interview
at the end of the registration process.

As per Ar t 3.1 of the CI P, a standard fAlnternational
completed by registration authorities on the basis of the registration interview.

Possibility of an inadmissibility decision at registration stage

Art 72 through 74 of the LFIP lay down the criteria and procedure by which an application for international

protection may be determined inadmissible. Furthermore, Art 4 of CIP instructs registration officials to

conduct an assessment on the applicantdés situation in
72 of LFIP. According to Art 72-2 , an inadmissibility decision can be ma
where ever the inadmissibility criteria laid down in Art 72-1 are identified. Therefore, the registration

process may result in an inadmissibility decision. 18

International protection applications in detention places and border locations

As per Art 1.2.4 of CIP, application authorities may choose to process and register international protection
applications of persons deprived of their liberty in the premises where they are detained.®

Overview of current practice

Although the LFIP came into force on 11 April 2014, DGMM initially continued to rely on the Foreigners
Police branches of Provincial Police Directorates for the processing of foreigners case load, including the
asylum case load, since the Provincial DGMM Directorates were not ready to become fully operational at
the time. As of 18 May 2015, it was announced that this transitional arrangement was over and the
Provincial DGMM Directorates have formally taken over all case load, including the responsibilities
regarding registration of new international protection applicants.

That said, most Provincial DGMM Directorates are yet to receive all the new personnel expected to be

appointed to their province. Furthermore, Provincial DGMM Directorates are also burdened by duties
pertaining to registration of it e mpor ary protectiond beneficiaries in tt
duties regarding persons subject to the fAinternational
DGMM Directorates lack sufficient interpreters. Therefore, for a variety of reasons, the waiting period

between the application instance and the registration interview may become as long as several months in

some locations.

This time lag between the application instance and the registration interview is a concern, since

applicants cannot be issued their International Protection Applicant Identification Documents containing a

FIN designation until after the registration interview is completed. Therefore, they are unable to access

18 Please see the section below on Admissibility Procedure for a discussion on the grounds and legal
consequences of an inadmissibility decision at registration stage.
19 Please refer to the section on Border Procedure below for specific aspects concerning the processing of

international protection applications in border locations.
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reception services, including the free healthcare coverage. In provinces with long waiting periods,
Provincial DGMM Directorates appear to prioritise applicants with disabilities and with serious health
problems. On the other hand, the DGMM Headquarters sends down mobile teams from either the
Headquarters or neighbouring provinces in order to speed up registration interviews, where possible.

Concerning access to international protection procedure from detention places and border locations,
despite the vastly improved legal safeguards provided by the LFIP to secure access to asylum procedure,
there are indications that protection seekers intercepted and apprehended by security forces within mixed
flows at land and sea border locations or at airport transit zones continue to encounter difficulties in
having their asylum claim processed and registered.

Persons intercepted and apprehended on grounds of irregular presence or attempted irregular entry or
exit are subject to deportation procedures within the framework of the LFIP. For persons in this situation,
a removal decision must be issued within 48 hours of apprehension as per Art 53 of the LFIP. On the
basis of the removal decision, a separate administrative detention for the purpose of removal decision
may be issued as per Art 57 of the LFIP. The detention facilities dedicated to this purpose are named
Removal Centres. In addition to the Removal Centres on territory, there are detention premises in airport
transit areas, which serve to detain persons intercepted in transit or during an attempt to enter Turkey.

Since the new LFIP came into force in April 2014, there has been an improvement in access to asylum
procedure from such detention facilities in so far as persons who manage to take contact with UNHCR,
lawyers and NGO advocates are generally able to have their international protection applications
registered despite occasional delays in processing. Provincial DGMM Authorities are responsive to
interventions by these intermediaries. Waiting periods and delays in processing however can be
prolonged and significant in some cases, partially at least due to shortcomings in administrative capacity
in locations where a high number of irregular migrants are apprehended and transferred to a specific
detention facility.

Furthermore, concerning practices in airport transit areas, as persons intercepted in transit or prior to
entry can be deported back to their country of origin or the country of transit from which they arrived in a
short period of time, it must be assumed that most protection seekers in that situation do not have the
opportunity to get in touch with UNHCR, lawyers or NGOs to seek assistance and intervention to prevent

being deported and secure access to Turkeybds internat:i

ongoing practical obstac | es i n | egal representativesd access
including ongoing difficulties in notarizing power of attorneys, as a result of which protection actors may
not be able to carry out the swift intervention required, including by taking legal action if needed.

Incidents of refoulement at borders documented by NGOs

In the current migration climate, NGO attention
focused on the Syria-Turkey border in recent years. At the same time, irregular border crossings and
arrivals of fAmixed flowsd of refugees and ot her
significantly with Iran and Iraq, has continued. Furthermore, Istanbul Ataturk Airport continues to serve as
a key international hub for connection flights from refugee producing regions to European and other

Western destinations for asylum.

While the LFIP, for the first time in Turkey, has provided a proper rule of law framework and basic
safeguards for persons subject to migration control measures, there is an ongoing gap in regards to any

to pe

at Tu

catego.

significant | evel of monitoring presence along Turkeyo
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of border security authorities take place largely outside the critical gaze of independent monitoring actors
such as NGOs and UNHCR.

The inability of both UNHCR and NGOs to establish monitoring presence in key border locations largely
has to do with the vast geography of b ¥ madest humano s si ngs
resources on the ground.

In such a context, it is difficult to analyse the current state of practices by Turkish border authorities.
Turkey currently does not have a dedicated border agency. Border control functions are shared among
the land forces, gendarmerie, coast guard and the National Police.

Against this background, Amnesty International and Human Rights Watch have published a number of

reports in recent period, mainly focusing on reported violations along the Turkey-Syria border, but also

occasionally making allegations of unlawful returns at other land borders. These reports, while they

mainly entail all egations that problematize the shortec
refugees from Syria, they also generally indicate alleged practices in detention facilities and border

regions that do not comply with the rule of law framework and basic procedural safeguards from

arbitrariness established by LFIP.20

2. Reqular procedure

2.1. General (scope, time limits)

Indicators: Regular Procedure: General

1. Time-limit set in law for the determining authority to make a decision on the asylum application at
first instance: 6 months, not binding

2. Are detailed reasons for the rejection at first instance of an asylum application shared with the
applicant in writing? []Yes X No

3. Backlog of pending cases as of 31 December 2015: Not available

Eligibility for international protection in Turkey and the decision-making authority

As elaborated in the General Introduction section at the beginning of this chapter, the LFIP defines three
types of international protection status, i n l'i ne wi
Convention:
1T The fArefugeed st at Pswhichdassthe mternatiofal protebtibn statlis tHatrwill be
granted to a 1951 Convention Article 1-type refugee originating from a Council of Europe member

state;
20 Amnesty I nternational, fAEuropeo6s Gatekeeper: Unlawful Det
December 2015, http://bit.ly/INwzIRu; Amnesty Internationa | F e abr and Fences: Europeods

Keeping Refugees at B a lgttp://bit. WITA50Ka;v e mime e s t2y0 1bnt er nati onal ,
Survive: Refugees from Syri a httom/bifiWwimdkli8ny Buman2RightsN/datcle mb e r 201
ATur key: Syrians Pus he28 NdBanber 2085 http:/biely/1BwO6Woe Hunan Rights

Wat c h, ASyrial/ Tur key: L ®@red mign ekso bkinli 10 , C i2hitp:[bd. kabhrkto A F 2014,
Human Rights Watch, Tuikey/Azerbaijan: Journalist Deported, Imprisonedd , 24 April 2014,
http://bit.ly/1kgvjo9.
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T The fAconditional refugeed status, as peionstatug 62 of
that will be granted to a 1951 Convention Article 1-type refugee not originating from a Council of
Europe member state;

T The fAsubsidiary protectiond status, as per Art 63,
EU Qualification Directive, which is the international protection status that will be granted to
persons unable to return to country of origin due to generalized violence, death penalty or torture,
regardless of any geographical limitations on country of origin.

In terms of asylum procedures, the LFIP makes no distinction among applicants based on country of
origin in relation to the figeographical Il i mitationo
regardless of nationality, are subject to the same application and determination procedure and benefit

from the same procedural safeguards and reception rights.

As per Art 78 of the LFIP, applications for international protection are decided by DGMM. Specifically, the

DGMM Department of International Protection is in charge of status determination activities carried out in

the Headquarters and by the Provincial DGMM Directorates. Duties related to processing and eligibility

determination of international protection applicants are to be carried out by expert DGMM staff occupying

the fAmigration experto and fiassistant mi gration expei
Provincial DGMM Directorates.

Furthermore, as of 1 July 2015, Provincial DGMM Directorates were authorized to issue decisions on

ii nternatcitoinoanld parpoptlei cati ons. That sai d, the DGMM i s ¢
necessary expertise and implementation modalities in order to be able to fully implement the new
provisions of LFIP regarding applications for Ainterna

Regular procedure flow

As per Art 78-1 of the LFIP, a decision shall be issued within 6 months from the day of registration.
However this 6 months interval is not a binding time limit as such, as the provision also instructs that in
case an application cannot be decided within 6 months the applicant will be notified. Therefore, this time
limit of 6 months foreseen for the processing of international protection applications in regular procedure
is not binding on the DGMM.

2.2. Fast-track processing

The LFIPi nt roduces the definition of fi p e r-1s(lp wiich wdlules s peci a
unaccompanied minors, elderly, persons with disabilities, pregnant women, single parents with an

accompanying child and victims of torture, rape and other serious psychological, physical or sexual

violence.

As per Art 67 of the LFIPshapkerdensigwveh epeéeoratynwed:
and proceedingso pertaining to the adjudicatiison of i
provision would require DGMM to determine applications by persons of this profile in prioritised fashion, in
current practice, since the Provincial DGMM Directorates have not begun to issue status decisions in
earnest, there does not appeartobeanysuc h fipri oritizationo of cases on Art
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2.3. Personal interview

Indicators: Regular Procedure: Personal Interview

1. Is a personal interview of the asylum seeker in most cases conducted in practice in the regular
procedure? X Yes []No
x  If so, are interpreters available in practice, for interviews? X Yes []No

2. Inthe regular procedure, is the interview conducted by the authority responsible for taking the
decision? X Yes []No

3. Are interviews conducted through video conferencing? [] Frequently [X] Rarely [ ] Never

Under the regular procedure, Art 75-1 of LFIP requires DGMM to carry out a personal interview with
applicants within 30 days from the day of registration. As per Art 69-5, applicants are notified of the
assigned place and date of their personal interview at the end of their registration interview. As per Art 75-
4, should the interview cannot be held on the assigned date, a new interview date must be issued. The
postponed interview date must be no earlier than 10 days after the previous appointment date. As per Art
75-5, additional interviews may be held with the applicant if deemed necessary.

Personal interviews of international protection applicants must be conducted by the Provincial DGMM
Directorate responsible for processing the application.

As per Art 70-2, applicants shall be provided with interpretation services, if they request so, for the
purpose of personal interviews carried out at application, registration and personal interview stages of the
processing of their international protection request.

As per Art 70-3, in personal interviews conducted with applicants whofallwi t hi n t he definiti on
with special needso, the particular sensitivities of t
no specific guidance is provided either in the LFIP or
gender of the interpreter should and should not be taken into consideration.

Regarding the quality of interpretation during personal interview, Art 6.6 of CIP provides that the personal
interview shall be postponed to a later date where the interview officiali dent i fi es that AfAthe &
the interpreter have difficulties understanding each o
official to instruct the interpreter prior to the interview on

1 AThe scope of questions that will be presented to the applicant;

T The interpreterds duty of refraining from offering
applicantés statements as opposed to providing a wo
T The interpreter6s dut yraimng fromexpressisgsheioawa sentimenmts ond r e f

the applicant during the interview;
1 The confidentiality requirement, including in relation to any hand notes taken by the interpreter
during the interview; and
1T The applicantds duty opérsomabcbntaetiand irelatgpns fwithdhe applicants ui n g
in the period after the completion of the interview

In current practice, it appears that most Provincial DGMM Directorates have not yet been able to secure a
sufficient supply of interpreters. In smaller provinces, individuals from within the registered asylum seeker
communities are brought in as interpreters. Applicants generally report concerns regarding such

community interpreters6 observance of the ecquatitfofdent i al
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interpretation. In most provinces there are shortages or lack of interpreters in specific rare refugee
languages.

In forward looking perspective, according to the legislative design of the DGMM staff structure in the
LFIP, a total of 25 staff interpreter positions are to be allocated to the DGMM Headquarters and a total of
36 staff interpreter positions shall be allocated to Provincial DGMM Directorates.?! Given the current
volume of the protection seeker population within the responsibility of Provincial DGMM Directorates
around the country, the level of interpreter allocations foreseen by the LFIP design appears to be
insufficient.

As per Art 75-6, an interview transcript shall be finalized at the end of the interview, and the applicant
shall be given a copy. Additionally, Art 75 provides that audio or video records of the interviews may be
taken, though in current practice no such audio or video record are taken.

Art 6.6 of CIP provides additional guidance regarding the production and sharing of interview transcripts.

The interview official shall use a standard template called the International Protection Interview Form to

record the applicantés statements during the personal
predefined set of questions that must be presented to the applicant covering basic biographic information,

profile indicators, leave reasons and fear of return, among other.

As per Art 6.6 of CIP, the interview official is required to read out the contents of the International
Protection Interview Form to the applicant at the end of the interview and ask the applicants whether they
are any aspects of the transcript that he or she wants to correct and whether there are any additional
information he or she would like to present to the interview official. Following this review exercise, the
applicant is asked to sign the form and shall be given a signed and finalized copy.

2.4. Appeal

Indicators: Regular Procedure: Appeal
1. Does the law provide for an appeal against the first instance decision in the regular procedure?

X Yes [ No
x Ifyes, is it X Judicial X Administrative
x If yes, is it suspensive X Yes ] No

2. Average processing time for the appeal body to make a decision: Insufficient number of appeals

As per Art 78-1 of the LFIP, DGMM shall issue the decision on the international protection application
processed in regular procedure within 6 months from the day of registration. However this 6 months

interval i s not a binding time | imit as such, as the
cannot be decided within 6 months the applicant shal/l |
As per Art 78-3, the situation inthe country of origin as wel/ the applic
should be taken into consideration in the decision making process. As per Art 78-4, consideration may be

given to the possibility of an internal protection alternative in the determination of an appl i cant 6 s

international protection needs.

While Art 78 of LFIP designates DGMM Headquarters as the agency authorized to make decisions on
international protection applications, on 1 July 2015 the DGMM Headquarters authorized Provincial

2 Source: LFIP, Attachment to the Main Body of the Law: Staff Positions Allocated to Headquarters, Provincial
Directorates and International Cadres of DGMM.
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DGMM Directorates to issue status decisions. At present, while some Provincial DGMM Directorates have
begun to issue a small number of decisions accordingly, in other cases the Headquarters issues
decisions.

As per Art 78-6, decisions must be communicated in written. Notifications of negative decisions should lay
down the objective reasons and legal grounds of the negative decision. Where an applicant is not
represented by a lawyer, he or she will also be informed about the legal consequences of the decision
and applicable appeal mechanisms. Furthermore, Art 100 of the LFIP provides that in the notification of
al | decisions within the scope of the LFIP due
concerned are foreign nat i oiva shallobe iasned byt OGMM togrovde
specifics on modalities of written notifications, which created the expectation that the DGMM may
communicate translated versions of decisions.

Having said that, in the present practice, the relatively small number of decisions communicated to the
applicants so far by DGMM do not contain any substantiation regarding details of the rejection grounds. In
the period since April 2014 all written notifications by DGMM, including negative status decisions, are
submitted to applicants in Turkish where an oral interpretation is provided to the person concerned during
the notification instance with the assistance of an interpreter.

Appealing negative status decisions under the regular procedure

The LFIP provides two separate remedies provided against negative decisions issued under regular
procedure, one optional administrative appeal remedy and one judicial appeal remedy. As per Art 80 of
LFIP, when faced with a negative status decision by DGMM under regular procedure, applicants
1 may either file an administrative appeal with the newly created International Protection Evaluation
Commissions (IPEC) within 10 days, and file an onward judicial appeal with the competent
administrative court only if the initial administrative appeal is unsuccessful; or
1 they can directly file a judicial appeal with the competent administrative court within 30 days
without first exhausting the optional administrative appeal remedy at IPEC.
Both types of appeals have automatic suspensive effect. As per Art 80-1-e, applicants shall be allowed to
remain in Turkey until the full exhaustion of remedies provided by LFIP against negative decisions.

(1) Administrative Appeal at International Protection Evaluation Commission (IPEC)

As per Art 80-1-a, negative status decisions in the regular procedure may be appealed at the International
Protection Evaluation Commissions within 10 days of the written notification of the decision.

The newly created International Protection Evaluation Commissions (IPEC) are envisioned as a new
specialized administrative appeal body. As per Art 115, IPECs will serve under the coordination of the
DGMM Headquarters. One or more IPECs may be created under the auspices of either the DGMM
Headquarters and/or Provincial DGMM Directorates. Each Committee will be chaired by a DGMM
representative, and will feature a second DGMM official as well as representatives of Ministry of Justice
and Ministry of Foreign Affairs. UNHCR may be invited to assign a representative in observer status.
DGMM personnel assigned to the IPECs will be appointed for a period of 2 years where as the Ministry of
Justice and Ministry of Foreign Affairs representatives will be appointed for 1 year terms. IPECs are
envisioned to serve as full-time specialized asylum tribunals as members will not be assigned any
additional duties.

According to Art 115-2, IPECs will be competent to evaluate and decide appeals against
1 negative status decisions issued in the regular procedure
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1 other negative decisions on applicants and international protection status holders, not pertaining
to international protection status matters as such
1 cessation or cancellation of international protection decisions;

Whereas, as per Art 80-1-a,
o administrative detention of international protection applicants as per Art 68,
0 inadmissibility decisions as per Art 72
0 and status and procedure decisions issued within the framework of the accelerated procedure as
per Art 79
are outside the competence of the IPECs.

According to Art 10.1.2 of CIP, IPECs will review the initial DGMM decision both in terms of procedure
and merit. The Commission may request the full case file from DGMM if deemed necessary. IPECs are
authorized to interview applicants if they deem necessary or instruct the competent Provincial DGMM
Directorate to hold an additional interview with the applicant.

Whereas the LFIP does not lay down a time limit for the finalization of appeals filed with IPECs, Art 10-1-2
of CIP stipulates that the Commission shall finalize the appeal application and notify the applicant within
15 days of receiving the application.

IPECs do not have the authority to directly overturn DGMM decisions. The Commission may either reject
the appeal application and thereby endorse the initial DGMM decision, or it may request DGMM to
reconsider its initial decision in terms of procedure and merit. According to 10.2 of CIP, the requested
reconsideration by DGMM may or may not lead to an overturning of the initial decision. Therefore,
decisions by IPEC cannot be considered binding on DGMM. If DGMM chooses to stick to its initial
negative decision, the applicant will have to file a consequent judicial appeal with the competent
administrative court.

In current practice, the IPECs have not yet been fully institutionalized by DGMM Headquarters. That said,
a unit within the Department of International Protection at DGMM Headquarters appears to have
assumed the role of IPEC and decided administrative appeals filed by applicants in accordance with Art
80 of LFIP.

It appears that DGMM intends to set up an IPEC in Ankara, before they consider establishing additional
IPECs in other localities.

(2) Judicial appeal at competent administrative courts

As per Art 80-1-- of the LFI P, negative status deci sireotlys
appealed at the competent administrative courts within 30 days of the written notification of the decision.
As will be elaborated separately, there is no requirement for applicants to first exhaust the IPEC step
before they file a judicial appeal against a negative decision. However, if they choose to file an
administrative appeal with IPEC first, depending on the outcome of the IPEC appeal, they can appeal a
negative IPEC decision onward at competent administrative court.

Under Turkish law, administrative court challenges have to be filed in the locality where the act or
decision in question was instituted. Depending on whether the status decision was issued by the DGMM
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Headquarters in Ankara or the Provi nciigadd prvieddMheDi r ect o

appeal will have to be filed in the competent administrative court in that locality.??

While the LFIP has not created specialized asylum and immigration courts, as per Art 101 of LFIP,
Turkeyds High Council o f Il deterdhipee vehichaadnainistPative soaricchamber in
any given local jurisdiction shall be responsible for appeals brought on administrative acts and decisions
within the scope of the LFIP. Earlier in 2015, the Council passed a decision to designate the 15t Chamber
of each administrative court responsible for appeals against decisions within the scope of LFIP. Thereby,
there is an implicit intention to for one designated chamber in each local jurisdiction to specialize in
matters of LFIP. That said, these competent chambers will continue to deal with all types of case load and
will not exclusively serve as asylum and immigration appeal bodies.

There are no time limits imposed on administrative courts for the finalization of appeals against negative
international protection status decisions issued within the framework of the regular procedure.

Administrative court applications are normally adjudicated and decided on the basis of written materials.
In theory, an applicant can request a hearing, which may or may not be granted by the competent court.

Administrative courts are mandated to examine the DGMM decision both in terms of procedural
compliance and the substance. If the application is successful, the administrative court judgement will
have annulled the initial negative DGMM status decision, but will not overturn it as such.

As per Art 28 of the Law on Administrative Adjudication Procedures, where an annulment judgment is
delivered by the administrative court against an administrative act or decision, the relevant administrative
agency is obligated to either revise the challenged act or decision or appeal the administrative court
decision in the competent second instance administrative court within 30 days.

Accordingly, the DGMM will have to either reconsider the initial eligibility assessment on the applicant and

issue a positive decision within 30 days or file an onward appeal with the Council of State ( Danékt ay) ,

which is the highest administrative court in Turkey.

s ha

The CIP remains uninstructive in this regard. Ar t 12
administrative or judicial appeal applicat alipenthei s succ
applicationd, and therefore it must be inferred that t

assessment and decide whether to comply with the appeal outcome or file an onward appeal with the
Council of State.

Interplay between the IPEC remedy and the judicial appeal remedy

As per Art 10-2 of CIP, an administrative appeal application with IPEC will not bar applicants from using
the administrative court appeal remedy, however if a person chooses to file both with the IPEC and the
competent administrative court, the IPEC appeal will not be processed. Therefore, applicants have to
choose whether they want to use and exhaust the IPEC remedy before they consider the judicial remedy
or whether they will instead bypass the IPEC remedy and directly pursue the judicial remedy.

22 In Turkey, not all provinces have administrative courts in location. Smaller provinces, which do not have an
administrative court in location are attended by courts operating under the auspices of the nearest regional
administrative court. The administrative court of each province is divided into several chambers which are
designated with numbers.
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If an appeal application is filed with IPEC and rejected, the applicant can file a consequent judicial appeal
with the competent administrative court within 30 days of the notification from the IPEC.%3

If the IPEC appeal application is successful and IPEC requests a reconsideration of the initial DGMM
decision, the applicant will await the outcome of the requested reconsideration. If the reconsidered
decision by DGMM is once again negative, the applicant can file a consequent judicial appeal with the
competent administrative court within 30 days of the notification of the final DGMM decision.

Onward appeal at Council of State

As per Turkeyds Law on Administrative Adj udappealisi on

not successful, the applicants have the possibility of filing an onward appeal with the Council of State
within 30 days. There is no time limit for the Council of State to decide the application. The Council of
State decision on the onward appeal will constitute the final decision on the application since it cannot be
appealed onward.

As per Art 80-1-e, applicants shall be allowed to remain in Turkey until the full exhaustion of remedies
provided by LFIP against negative decisions. Therefore, an applicant rejected under regular procedure
will be protected from deportation until the negative conclusion of his/her onward appeal at Council of
State, if he/she chooses to go all the way.

Separate deportation decision after the exhaustion of remedies against negative status decision

Once an international protection applicant has exhausted the full range of remedies against the negative

Pr

status deci sion, and thereby the negative status deci
will make a separate assessment on the basis of Art 54 and Art 55 of LFIP to determine whether or not to

issue a separate deportation decision on the failed asylum seeker.

Art 54-1-(i) of LFIP provides that persons who have exhausted the international protection procedure may

be deported, Aunl ess there are other |l egal grounds

deportation. Art 55 of LFIP provides a set of non-removal grounds, which require DGMM to refrain from
deporting a foreign national. Furthermore, all acts and actions by DGMM within the framework of LFIP
must respect the non-refoulement obligation under Art 4 of LFIP.

The decision to deport a foreign national is issued on the basis of Art 53 of LFIP. A separate associated
administrative detention for the purpose of removal decision may or may not be issued on the person in
accordance with criteria laid down in Art 57 of LFIP.

As will be elaborated in the section below on Detention of Asylum Seekers, the LFIP provides a separate
set of judicial remedies against deportation decisions and administrative detention for the purpose of
removal decisions.

This is to say that the final rejection of an international protection application does not automatically lead
to a deportation decision. Where a consequent deportation decision is issued on a failed asylum seeker
as per Art 54-1-(i) of LFIP, Art 53 of LFIP provides a separate judicial remedy against deportation
decisions with automatic suspensive effect. Therefore, there are additional layers of legal protection
available to failed asylum seekers under LFIP.

23 In this regard, the location of the IPEC processing the appeal will determine which administrative court shall
be competent to receive the onward judicial appeal.

40

S



Individual complaint procedure at Turkish Constitutional Court

Since September 2012, a new individual complaints pro
Court, which was styled after the individual complaints procedure of the European Court of Human Rights

(ECtHR) and was partially aimed at reducing the high number of complaints against Turkey at ECtHR.

Persons can file an individual complaint with the Constitutional Court on claims of a violaton of fiany of
the fundamental rights and liberties provided by the Turkish Constitution and safeguarded by the ECHR

and its Protocolsd within 30 days of the exha¥dstion of

While individual complaints to the Constitutional Court do not carry suspensive effect, an urgent interim
measure can be requested by the applicants as per Art
risk on the applicantds |ife, physical and mor al integ:

Failed international protection applicants who have exhausted all domestic remedies against the negative
status decision and the consequent deportation decision can in principle apply to the Constitutional Court
and request an Interim Measure to halt their deportation from Turkey. This urgent application procedure
by the Turkish Constitutional Court in situations of imminent risk of deportation where the person
concerned alleges a risk to his/her life or risk of torture if returned, is similar in nature to the Rule 39
Interim Measure procedure of the ECtHR.

In current practice, there have been a small number of cases brought to the Turkish Constitutional Court
by foreign nationals where the Court has agreed to indicate Interim Measures to halt imminent
deportation proceedings.

Individual complaint to the European Court of Human Rights

As Turkey is subject to the jurisdiction of the ECtHR, failed international protection applicants also have
the option of filing an individual complaint against Turkey at ECtHR and at the same time request an
urgent interim measure under Rule 39 of the Court as a last resort in order to prevent being deported.
The ECtHR application will have to establish, at a minimum, both serious risk of treatment in violation of
Article 3 and the ineffectiveness of the above summarized domestic remedies within the meaning of
Article 13 of the ECHR.

Since the establishment of the individual compl ai nt
September 2012, a legal question arose as to whether the Constitutional Court individual complaint

procedure can be considered an effective domestic remedy within the meaning of Article 13 of ECHR in

situations involving an imminent risk of deportation to a country where the person concerned alleges to be

at risk of treatment contrary to Article 3 of ECHR.

As the above summarized individual compl aint procedure
automatic suspensive effect and a separate interim measure request must be filed and decided by the
Court on a case by case basis, it must be concluded that this domestic remedy cannot be considered an
effective remedy in imminent refoulement situations as
13 in relation to Article 3 of ECHR in deportation cases. In this connection, the Al Hanchi v Bosnia
Herzegovina (48205/09) judgment of the ECtHR is instructive, where the Court concluded that a similar
Constitutional Court individual complaint procedure without suspensive effect did not fulfil the ECHR
Article 13 standards in imminent refoulement cases. Indeed, in a recent urgent application by Refugee
Rights Turkey, the ECtHR has accepted this argument and granted an urgent interim measure to halt the

24 Articles 45-51 of the Law No: 6216 on the Structure and Adjudication Procedures of the Constitutional Court.
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deportation of complaints despite the fact that the Turkish Constitutional Court urgent application
procedure was not used prior to the ECtHR Rule 39 request.?®

2.5. Legal assistance

Indicators: Regular Procedure: Legal Assistance
1. Do asylum seekers have access to free legal assistance at first instance in practice?
[ Yes [] With difficulty X No
x  Does free legal assistance cover: [ ] Representation in interview
[] Legal advice

2. Do asylum seekers have access to free legal assistance on appeal against a negative decision in
practice? [ Yes Xl With difficulty [ No
x  Does free legal assistance cover  [X] Representation in courts
X Legal advice

The LFIP provides a set of new safeguards:
- Guaranteeing international protection applicantsod
representatives, provided that they compensate lawyers on their own resources;
- Committing provision of state-funded legal aid at judicial appeal stage to applicants who cannot
afford to pay | awyerobs fees; and
- Acknowledging the legal counselling services provided by NGO providers to international
protection applicants.

However the actual supply of free of charge and reliable legal assistance to asylum seekers in Turley
currently remains very limited mainly due to practical obstacles.

Legislative guarantees regarding access to lawyers and NGO legal counselling providers

As per Art 81-1 of LFIP, all international protection applicants and status holders have a right to be
represented by an attorney in regards to dal/l acts an
Protection section of the LFIPO, under the condition t|

As per Art 81-2, persons who do not have the financial means to pay a lawyer are to be referred to the
state-funded Legal Aid Scheme ( Ad | i Yar ca®@m)hection with dAjudicial appe
and decisions within the international protection procedure.

As per Art 81-3, international protection applicants and status holders are free to seek counselling
services provided by NGOs.

As per Art 75-3, lawyers and legal representatives can accompany applicants during the personal

interview. Furthermore, as per Art 94-2, lawyers and legal representatives are also guaranteed access to

al | documents in the applicantds i nt eirwitlatheiexcepionofpr ot ect
documents pertaining to national security, protection of public order and prevention of crime.

The above referenced safeguards, however, are inscribe
would create a positive obligation on the part of the Government to secure the actual supply and provision
of legal counselling, assistance and representation services.

25 ECtHR, Sakkal and Fares v Turkey, Application No. 52902/15. A Rule 39 Interim Measure was indicated to
Government of Turkey on 26 October 2015.
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In current practice, the actual availability of lawyers and NGO legal assistance providers for the majority
of international protection applicants is significantly curtailed by shortage of resources and expertise on
the part of providers.

Scope and shortcomings of state-funded Legal Aid services

As mentioned above, as per Art 81 of LFIP, international protection applicants who do not have the

financial means to pay a lawyer are to be referred to the state-funded Legal Aid Scheme ( Ad | i Yar déem) .

While at first sight this seems like a free legal aid provision, in reality the LFIP simply makes reference to
the existing Legal Aid Scheme framework, which in theory should be accessible to all economically
disadvantaged persons in Turkey, including foreign nationals. However in practice, until recently the Legal
Aid Scheme did not extend any services to foreign nationals generally, leave alone asylum seekers and
other categories of vulnerable migrants.

Tur k ey 6fendesl Legal AAd Scheme is implemented by the bar associations in each province subject
to means and merits criteria. Despite efforts to mobilize the Legal Aid mechanism for asylum seekers and
capacity-building activities by UNHCR, Refugee Rights Turkey and other NGO actors, the current level of
involvement of bar associations in the field of refugee law remains limited. One practical impediment on
the way of more involvement by bar associations is the overall scarcity of Legal Aid funding made
available to bar associations from the state budget. While the LFIP makes plentiful reference to the
possibility of persons within the scope of the LFIP seeking free legal representation via the Legal Aid
Scheme, it does not commit any additional financial resources for the bar associations to build dedicated
operational capacities to extend services to asylum seekers and migrants who cannot afford to pay a
lawyer.

Another challenge is the currently meagre amounts of specialized expertise among Turkish legal
practitioner community on asylum and immigration law. Since refugee law is not being taught in any of the
law schools around Turkey and very few lawyers have so far chosen to specialize in this field, the overall
familiarity and level of expertise in the legal professional community with asylum law and the new criteria
and procedures provided by the LFIP is limited. It must also be observed that a very small number of
private practice lawyers actually choose to specialize in asylum law, since it is not perceived as an
income earning field of practice.

In this context, since the Legal Aid Scheme operates on the basis of a case by case means and merits
consideration, each bar association board has a space of discretion that allows them to limit or extend
their involvement in the refugee and immigration law cases as they see fit. Although there have been
significant capacity-building and advocacy efforts in recent years at both national and local level to
increase the coverage of asylum seekers within the Legal Aid Scheme, at present only a handful of bar
associations maintain a modest but dedicated engagement to handle a modest number of legal aid cases
presented by rejected international protection applicants.

Whil e technically all types of flgaawy eari ds earsv i ceers
the Legal Profession, in practice the Legal Aid Scheme in Turkey provides free legal representation to
beneficiaries in relation with judicial proceedings as distinct from legal counselling and consultancy
services short of recourse to a court of law. This is indeed a principle reaffirmed by Art 81-2 of the LFIP,
which provides that international protection applicants may seek state-funded legal aid in connection with
Ajudici al appeal so pertai ni mmgthetinbernatiana pratectiors proeedude.
Furthermore, while the Legal Aid Scheme covers legal advice and representation fees for the lawyer, it
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does not cover court and notary fees. These side costs that are not covered by the Legal Aid Scheme are
prohibitively high for most asylum seekers.

The costs associated with bringing a case before an administrative court in Turkey include notary fees for
the power of attorney, sanctioned translations of identity documents, court application and other judicial
fees and postal fees. Since the state-funded Legal Aid Scheme only covers a modest attorney fee,
applicants are therefore required to cover these costs from their own resources. Although there is a
possibility to request a waiver of these costs from the judge, judges have a wide discretion in granting
such exemptions and in the vast majority of cases decline the request without providing any substantial
reason.

With regards to the current Legal Aid Scheme practice in the small number of provinces that actually
extend legal aid services to asylum seekers, legal aid lawyers are assigned in a modest number of cases
involving either a negative international protection status decision, a removal decision or an administrative
detention decision. In relation to negative international protection status decisions, the legal aid lawyer will
assist the applicant file a judicial appeal with the competent administrative court and any onward appeals
as he or she sees fit. The Legal Aid Scheme will generally not extend any more general-type legal
information and counselling services to international protection applicants whether in regards the status
determination procedure or access to rights and services matters.

The level of financial compensation afforded to lawyers within the state-funded Legal Aid Scheme is
modest and is typically aimed to attract young lawyers at the early stages of their professional careers.
The payments to legal aid lawyers are made on the basis of the type of legal action undertaken as
opposed to hours spent on the case. Furthermore, it is very difficult for legal aid lawyers to get the bar
association to cover any side expenses such as interpretation, translations or expert consultations. As a
result, there are insufficient incentives for legal aid lawyers to dedicate generous amounts of time and
effort into asylum cases.

Resource constraints of NGO legal assistance providers

In this context, legal information, counselling and assistance services by NGO providers is of crucial
importance. However, the present supply of legal assistance services by NGOs is insignificant as
compared to the volume and geographical dispersal of the population subject to international protection
procedures. This short supply is mainly related to resource constraints on the part of NGOs.

In the absence of any dedicated Government funds to fund legal assistance services by NGOs to asylum
seekers, the limited amount of project-based external funding available to NGO providers, insufficient
prioritization of direct legal service activities in donor programs and stringent bureaucratic requirements of
project-based funding make it very difficult for specialized NGO legal service providers to emerge and
prosper.

While there are a number of NGOs providing modest legal information and assistance services mainly in

the big cities such as Istanbul, Ankara and Izmir, NGO providers do not have the resources and

operational capacity to establish a significant level of field presence throughout the country. Considering

the size of the i nternational protection seeker popul ation art
asylum seekers in most locations do not have the benefit of being able to draw from specialized legal

counselling and assistance services by any local NGOs.

3. Dublin
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Since Turkey is not a Member State of the EU, Dublin considerations do not apply.

4. Admissibility procedure

4.1. General (scope, criteria, time limits)
Grounds for inadmissibility

Art 72 through 74 of the LFIP lay down the criteria and procedure by which an application for international
protection may be determined inadmissible. According to Art 72-1, there are 4 grounds that require an
application to be considered inadmissible;
€) A subsequent application where At h aoutpmrsehtingaaynt s ub m
new el ementso
(b) An application submitted by a person, who was previously processed as a family member and
signed a waiver to give up on his or her right to make a personal application, where the person
submits a personal application
o either after the rejection of the original application, without presenting any additional
elements,
0 or at any stage during the processing of the original application, without presenting any
justifiable reason

(c) An application by a person who arrivedinTur key from a Afirst country of
73 of the LFIP

(-) An application by a person who arrived in Turkey f
of the LFIP

Procedure for the screening of applications for inadmissibility grounds

AsperArt72-2 an inadmissibility decision can be made Afat a
inadmissibility criteria laid down in Art 72-1 are identified. Therefore, technically an inadmissibility decision

may be issued at any stage during the procedure whether during the registration process or the personal

interview stage or during the evaluation of the application prior to the finalization of the status decision.

However, Article 4 of CIP instructs implementation authorities that the examination on inadmissibility
criteria as per Art 72 of LFIP and the accelerated processing criteria as per Art 79 of LFIP must be carried
out by the provincial DGMM Directorates during registration stage to determine
1 whether the application is admissible and therefore the authorities can proceed to the onward
procedural steps for the determination of the application,
1 and whether the application will be processed by the regular procedure or the accelerated
procedure
According to Art 4.1 of CIP, provincial DGMM directorate which received the application and undertakes
the registration of the applicant will carry out a screening of the application against the 4 inadmissibility
criteria listed in Art 72 of the LFIP, and may or may not hold an additional interview witj the applicant for
the purpose of inadmissibility assessment.

Depending on the outcome of the inadmissibility assessment by the provincial DGMM directorate,

91 If an applicant is considered to fall into criteria listed in (a) or (b) above, the provincial DGMM
directorate will issue the inadmissibility decision and notify the DGMM Headquarters within 24
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hours, however there is no time limit for the finalization of the inadmissibility assessment by the
provincial DGMM directorate
1 Ifan applicantisconsi dered to fall/l into criteria |isted 1in
directorate will refer the file to the DGMM Headquarters, which will finalize the inadmissibility
determination and may or may not issue an inadmissibility decision. There is no time limit for the
referrals to the DGMM Headquarters and the finalization of the inadmissibility determination

As per Art 4.2 and 4.4 of the CI P, in determining whe
country of asylumouoatr ad isadbesitcharmrati on should be gi v
applicantés family wunity in Turkeybo

As per Art 72-3 of the LFIP inadmissibility decisions must be communicated to the applicant in written.

Furthermore, Art 4.2 and 4.4 of the CIP stipulatet hat where a #Afirst country of
countryo determination is made for an applicant, he or
or written information and documents against the decision. However the problem with this seemingly

positive provision is that the CIP does not clarify whether the applicant will be informed and presented an

opportunity to submit evidence before or after the formal written notification of the inadmissibility decision.

Therefore it is not clear whether the provision in CIP properly amounts to an administrative appeal step

prior to the actual finalization of the inadmissibility assessment.

Consequences of the inadmissibility decision
On Afirst country of asylumd or fAsafe third countryo gi

Asper Art 73 and 74 of LFI P, where it is determined tha
country of asylumo or a fisafe third countryo, the DGMM
to this third country. During the course of the return proceedings, the applicant shall be allowed to stay in

Turkey. Should the return attempt not succeed, the DGMM will take the application off the shelf and

continue processing. On this point, according to Art 4.2 and 44 of the CIP, if the return attempt does not

succeed dAwithin a reasonable periodo, the application
although the interpretation of what should be consider
to discretion.

Once an inadmissi bi | ity decision is issued for an applicant (
countryo grounds, unless he or she files a judicial ap
will be issued on the applicant as per Art 54-1-1 of the LFIP for his or her return to the third country

identified as such. Crucially, this deportation decision must clearly indicate the name of the third country

to which the applicantdés return wild/ be sought, under
present for the applicant any risk of treatment contrary to the non-refoulement principle, as the DGMM is

bound by the non-refoulement obligation as safeguarded in Art 4 and Art 55-1-a of the LFIP.

Attached to this removal decision, a separate administrative detention for the purpose of removal decision
as per Art 57 of the LFIP may be issued if the DGMM considers that the criteria listed in Art 57-2 apply
and a deprivation of liberty is deemed necessary and justified.

Alternatively, if the DGMM assesses that the criteria in Art 57 of the LFIP do not apply and there is no
justifiable reason for detaining the applicant, it ma
humanitarian gr o udi-d,swhichavsuld pllew thePAapdicand 6 reside freely during the

course of the proceedings for his or her return to the
country of asylumo or fAsafe third countryo.
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On other grounds

Where an inadmissibility decision is issued for an applicant on grounds (a) or (b) list above, unless he or
she files a judicial appeal as will be discussed below, a removal decision will be issued on the applicant
as per Art 54-1-1 of the LFIP. Attached to this removal decision, the DGMM may either issue a so-called
Invitation to Leave notification to the person as per Art 56 of the LFIP and thereby refrain from detaining
the person and allow him or her 30 days to depart from Turkey on their own initiative. As will be discussed
in the Detention Section, resort to Invitation to Leave course by DGMM is not considered likely in most
cases. The more likely possibility is that, attached to the removal decision mentioned above, the DGMM
will also issue an administrative detention for the purpose of removal decision as per Art 57 of the LFIP if
the DGMM considers that the criteria listed in Art 57-2 apply and a deprivation of liberty is deemed
necessary and justified.

4.2. Personal interview

Indicators: Admissibility Procedure: Personal Interview
X] Same as regular procedure

1. Is a personal interview of the asylum seeker in most cases conducted in practice in the

admissibility procedure? X Yes []No
x If so, are questions limited to identity, nationality, travel route?  [X] Yes [X] No
x If so, are interpreters available in practice, for interviews? []Yes []No

2. Are interviews conducted through video conferencing? [] Frequently [] Rarely [X] Never

Asper Art72-2 an inadmissibility decision can be made AfAat
inadmissibility criteria laid down in Art 72-1 are identified. Therefore, technically an inadmissibility decision

may be issued at any stage during the procedure whether during the registration process or the personal

interview stage or during the evaluation of the application prior to the finalization of the status decision.

However, Article 4 of CIP instructs implementation authorities that the examination on inadmissibility
criteria as per Art 72 of LFIP and the accelerated processing criteria as per Art 79 of LFIP must be carried
out by the provincial DGMM Directorates during registration stage to determine
1 whether the application is admissible and therefore the authorities can proceed to the onward
procedural steps for the determination of the application,
1 and whether the application will be processed by the regular procedure or the accelerated
procedure

According to Art 4.1 of CIP, Provincial DGMM Directorate which received the application and undertakes
the registration of the applicant will carry out a screening of the application against the 4 inadmissibility
criteria listed in Art 72 of the LFIP, and may or may not hold an additional interview with the applicant for
the purpose of inadmissibility assessment.
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4.3. Appeal

Indicators: Admissibility Procedure: Appeal
[] Same as regular procedure

1. Does the law provide for an appeal against an inadmissibility decision?

X Yes [ No
x Ifyes,isit X Judicial [] Administrative
x  If yes, is it suspensive X Yes [ No

As per Art 80 and Art 115 of the LFIP, inadmissibility decisions are outside the mandate of the
International Protection Evaluation Commissions (IPECs), therefore there is no formal administrative
appeal mechanism as such to challenge an inadmissibility decision. They must be directly appealed at
the competent administrative court within 15 days of the written notification of the decision. The
application to the administrative court carries automatic suspensive effect.

Under Turkish law, administrative court challenges have to be filed in the locality where the act or
decision in question was instituted. Depending on whether the inadmissibility decision was issued by the

DGMM Headquarters in Ankara or the Provincial DGMM Dir

the appeal will have to be filed in the competent administrative court in that locality. While the LFIP has
not created specialized asylum and i mmigration
Judges and Prosecutors shall determine which administrative court chamber in any given local jurisdiction
shall be responsible for appeals brought on administrative acts and decisions within the scope of the
LFIP. Earlier in 2015, the Council passed a decision to designate the 15t Chamber of each administrative
court responsible for appeals against decisions within the scope of LFIP.

As per Art 80 of LFIP, the competent administrative court must finalize appeals against inadmissibility
decisions within 15 days. The decision by the administrative court is final. It cannot be appealed in a
higher court. This means that once and if the administrative court appeal is unsuccessful the international
protection procedure proper is considered to have been fully exhausted, and therefore a deportation
decision may be taken for the removal of the applicant as per Art 54-1-i.

Once the administrative court remedy is exhausted, the only other domestic judicial remedy available to
the applicant to prevent being deported is the new individual complaint procedure of the Turkish
Constitutional Court, as elaborated in the above subsection on Appeals in the framework of Regular
Procedure. Alternatively, the applicant may also file an urgent application with the ECtHR and request an
Interim Measure under Rule 39 of the Rules of Court in claiming that he or she would be at risk of
treatment contrary to Article 3 of the ECHR if deported from Turkey.
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4.4. Legal assistance

Indicators: Admissibility Procedure: Legal Assistance
X] Same as regular procedure

1. Do asylum seekers have access to free legal assistance at first instance in practice?
[ Yes [] With difficulty X No
x  Does free legal assistance cover: [ | Representation in interview
[] Legal advice

2. Do asylum seekers have access to free legal assistance on appeal against an inadmissibility
decision in practice? [] Yes X With difficulty ] No
x  Does free legal assistance cover  [X] Representation in courts
X Legal advice

In theory, as per Art 81 of the LFIP, international protection applicants can choose to be represented by a

C

A

lawyeri n regards to fAall acts and deci si tection seetion dfthem t he s
LFI P6. This also includes by definition inadmissibilit:
Similarly, as per Art 81-2, persons who do not have the financial means to pay a lawyer are to be referred

to the state-funded Legal Aid Scheme (Ad | i  Yia codngatign with judicial appeals pertaining to any

acts and decisions within the international protection procedure i once again, by definition including

judicial proceedings aiming to challenge an inadmissibility decision.

However, in pract i c e, the gener al shortcomings and weaknesses

funded Legal Aid Scheme to extend services to international protection applicants, as elaborated in the
section on Reqgular Procedure: Legal Assistance above, will make it difficult for an applicant to seek and
secure a Legal Aid lawyer for the purpose of challenging an inadmissibility decision.

As will be elaborated in sections on Accelerated Procedure and Border Procedure, these practical
difficulties will be even more pronounced and potentially prohibitive in cases where the applicant is being
detained during the processing of his or her request for international protection.

5. Border procedure (border and transit zones)

5.1.  General (scope, time-limits)

Indicators: Border Procedure: General
1. Do border authorities receive written instructions on the referral of asylum seekers to the

competent authorities? []Yes X No
2. Can an application made at the border be examined in substance during a border procedure?
X Yes [ ] No
3. Is there a maximum time-limit for border procedures laid down in the law? X Yes [] No
x  If yes, what is the maximum time-limit? 8 days

International protection applications at border locations
While the LFIP does not designate a specific border procedure as such, the CIP provides specific

guidance on implementation authorities regarding the handling of international protection applications at
the border. The CIP critically draws a distinction between (a) international protection applications

49



expressed after a person has crossed a border gate and thereby gained access to territory as such, and
(b) those expressed before the person has crossed a border gate, i.e. in transit zone type locations at
land, sea and air border gates.?¢

Applications made after the border crossing are subject to the general rules laid down by the LFIP.

However, in relation to applications:

- Expressed before the border crossing proceedings, in the transit area;

- During the border crossing proceedings, at passport check counters;

- Made after a person was denied entry at border,

the competent DGMM authorities will be notified by the border authorities and brought in to handle the

application. Designated officials from the provincial DGMM Directorateiar e t o det er mi ne, as f
business, whether the application should be subject to the accelerated procedure as per criteria laid down

inArticle79 LFI P. O

While the instruction in Article 1.2.3 CIP stops short of categorically ordering all border applications to be
processed under the accelerated procedure, which also entails detention as seen below, it therefore
indicates that DGMM authorities at border locations should give strong consideration to that effect.

Detention at the border

Art 1.2.3 and 15.2 of the CIP further stipulate that applicants referred to accelerated processing at border
locations shall be detained in a facility at border premises as per Art 68 of the LFIP during the processing
of their international protection application.

Art 68 of the LFIP allows for administrative detention of international protection applicants during the
processing of their claim for up to 30 days. Specifically, Art 68-2-b allows for the administrative detention
of i nternational @atr odcercddrong atped ,i cfacmrt st ie pur pose of pr

As will be discussed in the Detention section below, Art 68 of the LFIP allows for detention of international
protection applicants an exceptional and discretionary measure and requires the examination of the
personal circumstances of each applicant and due consideration of alternatives to detention. As such, the
instruction in Art 15.2 of the CIP stops short of ordering categorically that all border applications referred
to the accelerated procedure shall be detained and refers to criteria laid down in Art 68 of the LFIP,
however it strongly indicates to the implementation authorities in that direction.

Where there is no appropriate detention facility at border premises, the applicant may be transferred to
9 either to the nearest reception and accommodation centre (as per Art 95 of the LFIP) and
detained in the closed section of the facility,
1 or where the former is not possible, to the nearest removal centre and detained in a dedicated
section of the facility.

In Art 15.2 of the CIP, DGMM also commits to publishing guidelines for the physical standards in facilities
used for the detention of international protection applications in border premises. To date, no such written

instructions were yet issued by DGMM Headquarters.

Accelerated processing at the border

26 Article 1.2.3 CIP.
27 Ibid.
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Art 1.2.3 of the CIP requires the DGMM authorities at border to complete the personal interview of the
applicant within 3 days and submit the file to the DGMM Headquarters. The DGMM Headquarters will
review the file, and
1 either finalize a decision within 5 days, as required by Art 79 of the LFIP,
91 or refer the application to the regular procedure if it is identified that the evaluation cannot be
completed within 5 days.

In the latter case, the applicant will be taken outside the accelerated procedure, and released with a
notification letter instructing the applicant to report to the city to which he or she will be assigned as per
Art 71 of the LFIP, within 15 days.

The accelerated procedure undertaken in border premises for the determination of an international
protection application proceeds the same way as the accelerated procedure on territory in regards to
procedural flow, personal interview and the appeal as well as the decision-making authority. In theory, it
involves a full-fledged examination of the international protection claim in substance as opposed to a
mere screening exercise aiming to establish admissibility or identify certain types of claims that shall be
excluded from full examination. In current practice, however, it appears that in the limited number of
cases processed and decided so far in border locations under the accelerated procedure, all status
decisions issued were negative indicating that the status determination assessment was highly
superficial.

5.2. Personal Interview

Indicators: Border Procedure: Personal Interview
[] Same as regular procedure

1. Is a personal interview of the asylum seeker in most cases conducted in practice in the border

procedure? X Yes []No
x  If so, are questions limited to nationality, identity, travel route? [ ] Yes [X] No
x If so, are interpreters available in practice, for interviews? X Yes [ No

2. Are interviews conducted through video conferencing? [] Frequently [] Rarely [X] Never

As per the requirements of LFIP, the accelerated procedure undertaken in border premises for the
determination of an international protection application must proceed the same way as the accelerated
procedure on territory in regards to procedural flow, personal interview and the appeal as well as the
decision-making authority.

However, in practice, because of the distant locations of border premises and lack of any systematic
monitoring presence in border locations either by UNHCR or lawyers or NGO service providers, it is
difficult to ascertain the extent to which at present personal interviews conducted in border locations
comply with the requirements in the legislation.

5.3. Appeal

Indicators: Border Procedure: Appeal
[] Same as regular procedure

1. Does the law provide for an appeal against the decision in the border procedure?

X Yes [ 1No
x Ifyes, isit X Judicial [ ] Administrative
x If yes, is it suspensive X Yes [1No
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The accelerated procedure undertaken in border premises for the determination of an international
protection application proceeds the same way as the accelerated procedure on territory in regards to
procedural flow, personal interview and the appeal as well as the decision-making authority.

As per Art 80 of LFIP, all appeals against negative international protection status decisions carry
suspensive effect.

Having said that, since international protection applicants processed in border locations will be deprived
of their liberty and held in remote border locations, removal centres, or detention facilities within airport
transit areas, the persons concerned will face serious practical obstacles in accessing lawyers and legal
assistance providers, whose assistance is crucial in order for them to be able to access the judicial
appeal mechanisms foreseen by the LFIP.

5.4. Legal assistance

Indicators: Border Procedure: Legal Assistance
X] Same as regular procedure

1. Do asylum seekers have access to free legal assistance at first instance in practice?
[ Yes [] With difficulty X No
x  Does free legal assistance cover: [ ] Representation in interview
[] Legal advice

2. Do asylum seekers have access to free legal assistance on appeal against a negative decision in
practice? []Yes X With difficulty [ No
x  Does free legal assistance cover  [X] Representation in courts
X Legal advice

I n addition to the general shortcomings a-fuddedkegalk nesses
Aid Scheme to extend services to international protection applicants, as elaborated in the Section on

Regular Procedure above, these practical barriers will be even more marked and potentially prohibitive in

cases where the applicant is being detained during the processing of his or her request for international

protection.

Since applicants in border locations are deprived of their liberty, it is exceedingly difficult for them to seek
and secure a legal aid lawyer for the purpose of challenging either an inadmissibility decision or a
negative international protection status decision.

Moreover, lawyers representing persons who do not possess valid ID documents face serious obstacles
in obtaining a power of attorney due to problems originating from notaries legislation and the general
difficulty and high expenses of bringing a notary official to a detention facility often located in a distant
area. Even lawyers assigned under the state-funded Legal Aid Scheme experience difficulties in visiting
newly assigned clients in detention for want of a power of attorney.

In addition, removal centres and airport transit zones are generally located at the peripheries of

provinces. This creates an additional practical obstacle for legal aid lawyers as the state-funded Legal Aid
Scheme does not cover transportation costs for lawyers.
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6. Accelerated procedure

6.1. General (scope, grounds for accelerated procedures, time-limits)

Grounds for accelerated processing

Article 79-1 LFIP lays down 7 grounds that require the implementation authorities to refer an application
to the accelerated procedure for the determination of the international protection claim:

@)
(b)

(©)
(-
(d)
(e)
()

The applicant has not raised any issues pertinent to international protection, while submitting his
or her personal reasons when lodging an application;

Has misled the authorities by presenting false documents, or misleading information and
documents, or by withholding information or documents that would have a negative impact on the
decision;

Destroyed or disposed of his or her identity or travel document in bad faith in an attempt to
prevent determination of his or her identity or nationality;

Has made an international protection request after he or she has been placed under
administrative detention for the purpose of removal as per Article 57 LFIP;

Has applied for international protection solely for the purpose of preventing or postponing the
execution of a decision that would lead to his or her deportation from Turkey;

Poses a danger to public order or security, or has previously been deported from Turkey on these
grounds;

Files a subsequent application after his previous application was considered implicitly withdrawn
pursuant to Article 77 LFIP.

The CIP provides additional guidance regarding the types of applications that should be processed within
the accelerated procedure. As will be recalled from earlier discussion, Article 1.2.3 CIP instructs

i mpl ementation

Please see above the section on Border Procedures for a detailed discussion.

Artice 1. 2. 4 CI P further identifies 7 specific situat:i

aut hor i t inade atbordefilecations forcheceledated graedssing.at i on s

0N S

flassessment as to whether the applicatied phoaoédurbed
pursuant to Article 79 LFIP:

(@)

(b)

(€)

(d)
(e)

(f)

Persons previously residing in Turkey legally on other grounds such as work, study, short-term
visa, and who express an international protection request after the expiration of their previous
residence authorisation;

Persons previously residing in Turkey on other legal grounds but have committed a crime and
therefore a removal decision was issued for their deportation from Turkey under Article 54 LFIP,
and who express an international protection request before their transfer to a removal centre;
Persons expressing an international protection request after having been apprehended by
security forces for illegal presence in Turkey;

Persons previously deported from Turkey or banned from re-entry, on irregular migration grounds
or after having committed a crime, who have re-entered Turkey and express an international
protection request,

Persons expressing an international protection request after they are apprehended by security
forces during an attempt to exit Turkey illegally;

Persons who have previously applied for international protection in Turkey but were either
rejected or considered to have implicitly withdrawn their application pursuant Article 77 LFIP, and
who make a subsequent international protection request;

Persons expressing an international protection request while being deprived of their liberty for
criminal justice reasons.
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Article 4 of CIP instructs implementation authorities that the examination on inadmissibility criteria as per
Art 72 of LFIP and the accelerated processing criteria as per Art 79 of LFIP must be carried out by the
provincial DGMM Directorates during registration stage to determine
1 whether the application is admissible and therefore the authorities can proceed to the onward
procedural steps for the determination of the application,
1 and whether the application will be processed by the regular procedure or the accelerated
procedure.

Accelerated procedure time frame

As per Art 79-2 of the LFIP, in the handling of applications processed under the accelerated procedure
the personal interview shall take place within 3 days of the application, and the status decision shall be
issued within 5 days of the personal interview.

As per Art 1.2.3 and 1.2.4, the provincial DGMM directorates will be responsible for the registration and
personal interview, whereas the DGMM Headquarters will finalize the status decision.

Furthermore, Art 5 of the CIP stipulates that accelerated processing should not compromise in any way
ithe requir e nadediand fulbflredgdd rexemimhion of the international protection request in
light of the eligibility criteria | aid down in the LFI

As per Art 79-3 of the LFIP, where it is determined that the examination of the application cannot be
completed within the time frame laid down in Art 79-2, the applicant may be taken off the accelerated
procedure and referred to the regular procedure.

Art 5 of the CIP provides that if the determination cannot be completed within 5 days, it shall be referred
to the regular procedure, suggesting that referral to the regular procedure is not a matter of discretion in
that case.

In that regard, if the applicant was being detained as per Art 68 of the LFIP while his or her international
protection request was being examined under the accelerated procedure, the administrative detention
may continue despite the fact that the person is no longer subject to accelerated processing.

Link with detention

As will be discussed in length in the section on Detention below, Art 68 of the LFIP allows for the
administrative detention of international protection applicants during the processing of their claim up to 30
days.

Technically, an applicant subject to accelerated processing may or may not be detained depending on the
competent Provincial DGMM Directorateods interpretati ol
detention grounds laid down in Art 68 of the LFIP. However, when considering accelerated procedure

grounds listed in Art 79 and the additional guidance in the CIP regarding the implementation of the

accelerated procedure in tandem with Art 68, it becomes clear that certain categories of applicants will, in

the vast majority of cases, be processed in detention under the accelerated procedure.
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6.2. Personal Interview

Indicators: Accelerated Procedure: Personal Interview
X] Same as regular procedure

1. Is a personal interview of the asylum seeker in most cases conducted in practice in the

accelerated procedure? X Yes []No
x If so, are questions limited to nationality, identity, travel route? []Yes X No
x  If so, are interpreters available in practice, for interviews? X Yes []No

2. Are interviews conducted through video conferencing? [] Frequently [] Rarely [X] Never

In theory, according to LFIP the accelerated procedure shall entail a complete examination of the
international protection application by the same standards as the regular procedure. The requirement on
the part of DGMM to conduct a personal interview as per Art 75 of the LFIP also applies to applicants
processed in accelerated procedure.

On this point, Art 5 of the CIP stipulates that accelerated processing should not compromise in any way
ithe requirement f offedgdd rexeamimhion af ithke etérnatonadl protectibnl request in
light of the eligibility criteria | aid down in the LFI

Since to date a relatively small number of cases were processed and decided under the new accelerated
procedure, it remains to be seen how in practice the Provincial DGMM Directorates will implement the

safeguards and provisions of the LFIP in accelerated procedure cases.

6.3. Appeal

Indicators: Accelerated Procedure: Appeal
[] Same as regular procedure

1. Does the law provide for an appeal against the decision in the accelerated procedure?

X Yes [1No
x Ifyes,isit X Judicial [] Administrative
x If yes, is it suspensive X Yes ] No

There are several significant differences between appeals in the regular procedure and appeals in the
accelerated procedure, regulated in Article 80 LFIP.

Firstly, status decisions taken within the framework of the accelerated procedure cannot be appealed
administratively before the IPECs. They must be directly appealed at the competent administrative court
within 15 days of the written notification of the decision. The application to the administrative court carries
automatic suspensive effect.

Secondly, unlike in cases originating from the regular procedure, the court must decide on the appeal
within 15 days in appeals originating from the accelerated procedure.

Thirdly, the decision by the administrative court is final. It cannot be appealed before a higher court. This
means that once and if the administrative court appeal is unsuccessful the international protection
procedure proper is considered to have been fully exhausted, and therefore a deportation decision may
be taken for the removal of the applicant pursuant to Art 54(1)(i) LFIP.
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From that point onward, the failed asylum seeker can resort to the separate judicial remedy against the
deportation decision within 15 days, which also carries automatic suspensive effect.

Once the administrative court remedy is exhausted, the only other domestic judicial remedy available to
the applicant to prevent being deported is the new individual complaint procedure of the Constitutional
Court which, as discussed in the Regular Procedure: Appeal section above, does not carry suspensive
effect.

Alternatively, the applicant may file an urgent application with the ECtHR and request an interim measure
under Rule 39 of the Rules of the Court, claiming that he or she would be at risk of treatment contrary to
Article 3 of the ECHR if deported.

6.4. Legal assistance

Indicators: Accelerated Procedure: Legal Assistance
X] Same as regular procedure

1. Do asylum seekers have access to free legal assistance at first instance in practice?
] Yes [] With difficulty X No
x  Does free legal assistance cover: [ ] Representation in interview
[] Legal advice

2. Do asylum seekers have access to free legal assistance on appeal against a negative
decision in practice? [ Yes X With difficulty [l No
x  Does free legal assistance cover [X] Representation in courts
X Legal advice

For an overview of difficulties encountered by applicants subject to accelerated procedure in detention
when trying to access legal assistance services, see the section on Border Procedure and Detention:
Legal Assistance above.

C. Information for asylum seekers and access to NGOs and UNHCR

Indicators: Information and Access to NGOs and UNHCR

1. Is sufficient information provided to asylum seekers on the procedures, their rights and obligation
in practice? []Yes X with difficulty [ No

¥

x |s tailored information provided to unaccompanied children? []Yes X No

2. Do asylum seekers located at the border have effective access to NGOs and UNHCR if they wish
so in practice? []Yes ] with difficulty X No

2. Do asylum seekers in detention centres have effective access to NGOs and UNHCR if they wish
so in practice? []Yes X with difficulty [ No

3. Do asylum seekers accommodated in remote locations on the territory (excluding borders) have
effective access to NGOs and UNHCR if they wish so in practice?
[] Yes X With difficulty [1No

g

Information provision by DGMM



According to Art 70 of LFIP, during registration applicants must be provided information regarding the
international protection application and determination procedure, appeal mechanisms and time frames,
rights and obligations as asylum applicants, including the consequences of failure to fulfil obligations or
cooperate with authorities. If requested by the applicant, interpretation shall be provided for the purpose
of interactions with the applicants at registration and status determination interview stages.

Art 16.1 of CIP provides that notifications to applicants at all stages of the procedure shall be made either
in the language of his/her country of nationality or in a language they can understand. The CIP also

providesa3-page detailed attachment titled @l onisbngmwfads i

articles divided into 3 sections encompassing the determination procedure, rights of the applicants, and
obligations of the applicants respectively. DGMM registration authorities are required to read this entire
list to the applicant during registration stage, if needed with the assistance of an interpreter. Upon the
completion of this notification exercise, the DGMM official, the applicant and the interpreter have to
undersign the 3-page information list in order to document that the notification was provided and received
by the applicant. The applicant is provided a copy of the undersigned information list.

These information requirements must equally apply to all applicants regardless of whether the application
is subject to the regular procedure or the accelerated procedure, including at border locations.

Apart from the standardized notifications by DGMM

and counselling services by NGOs and UNHCR in detention facilities and border premises is generally
very limited in current practice.

Access to information and counselling services by NGOs

On a positive note, Art 81-3 of LFIP acknowledges that international protection applicants and status
holders are free to seek counselling services provided by NGOs. Since this article governs the provision
of legal assistance and counselling services to all international protection applicants, it must be
interpreted to also extend to international protection applicants in detention premises.

Currently facilities used to detain international protection applicants are in the category of removal centres
as governed by Art 59 of LFIP. There are currently no separate facilities used for the administrative
detention of international protection applicants under Art 68 of LFIP. As pointed out elsewhere above,
applicants subject to detention under Art 68 are processed within the framework of the accelerated
procedure, whether they are held in a removal centre or another detention facility in a border location.

While Art 68-8 provides that detained international protection applicants shall be allowed an opportunity to
meet with legal representatives, notary officials and UNHCR representatives, no explicit reference is
made to NGO legal counselling providers in this connection. Furthermore, Art 59 of LFIP, which governs

the functioning of removal centres provides that
permi ssion of DGMMO . Currently, no NGOs i nDGMMrdk ey

access detention places for the purpose of providing legal information and counselling services to
international protection applicants as referred to in Art 81 of LFIP.

In the absence of any such formalized arrangement, the small number of NGO service providers such as

Refugee Rights Turkey send down their affiliate

taking advantage of the right to meet with legal representatives.

However, the principal practical constraint in that regard has to do with the very limited resources and
operational capacities of the small number of NGOs that seek to extend legal information and counselling
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services to detained asylum seekers. In the context of a very large country and increasing resort to
detention, particularly in border regions, there is simply no sufficient NGO supply to extend counselling

services to even a minority of detained protection seekers.

Access to UNHCR officials

As pointed out above, Art 68-8 of LFIP provides that detained international protection applicants shall be
allowed an opportunity to meet with legal representatives, notary officials and UNHCR representatives.

Ar t 92 of LFI' P guarantees UNHCROs

un

hindered

access provision must be interpreted to extend to applicants in detention under Art 68 of LFIP.
Furthermore, Art 59 of LFIP i which governs the functioning of removal centres i also specifically
me et

guarantees detained personso right
I n practice however, UNHCR Turkey

practices.

D. Subsequent applications

sb.o

6s

act

ual

wi t h

access

UNHCR

t

operationa
limited due to the very large geography of the country and the high numbers and dispersal of detention

Indicators: Subsequent Application

1. Does the law provide for a specific procedure for subsequent applications?

x At first instance X Yes 1 No
x At the appeal stage X Yes 1 No
3. Is aremoval order suspended during the examination of a second, third, subsequent application?
x At first instance X Yes [1No
x At the appeal stage X Yes ] No

S

[ ] Yes

2. Is aremoval order suspended during the examination of a first subsequent application?

&h

While the LFIP does not provide a specific dedicated procedure for the handling of subsequent
applications, reference is made to subsequent applications in the legislative guidance concerning

admissibility assessment and accelerated processing considerations.

Subsequent applications and inadmissibility considerations

According to Art 72-1, among the 4 grounds that require an application to be considered inadmissible
wher e

figures a subsequent application
new el ementso.

AsperArt72-2 an inadmissibility deci si

on

can

it he

be

applicant

mad e

inadmissibility criteria laid down in Art 72-1 are identified. Therefore, technically an inadmissibility decision
may be issued at any stage during the procedure whether during the registration process or the personal
interview stage or during the evaluation of the application prior to the finalization of the status decision.

However, Article 4 of CIP instructs implementation authorities that the examination on inadmissibility
criteria as per Art 72 of LFIP (and the accelerated processing criteria as per Art 79 of LFIP) must be

carried out by the provincial DGMM Directorates during registration stage.
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Depending on the outcome of the inadmissibility assessment by the provincial DGMM directorate, if an
applicant is considered to fall into criteria listed in Art 72-1-(a) above, the provincial DGMM directorate will
issue the inadmissibility decision and notify the DGMM Headquarters within 24 hours, however there is no
time limit for the finalization of the inadmissibility assessment by the provincial DGMM Directorate.

Where an inadmissibility decision is issued for an applicant on Art 72-1-(a) grounds, unless he or she files
a judicial appeal against the inadmissibility decision, the person becomes subject to a deportation

decision.

Please refer to the above section on Inadmissibility for a discussion of the legal consequences of an
inadmissibility decision and available appeal mechanisms.

Subsequent applications referred to accelerated processing

Art 79 of the LFIP lays down 7 grounds that require the implementation authorities to refer an application
to the accelerated procedure for the determination of the international protection claim. One of the 7

grounds | isted concern subsequent filaspamslbsequert applicaioni s wher
after his previous application was considered implicittywi t hdr awn as per Art 77 of the
Art 1.2.4 of the CIP further identifies 7 specific si
flassessment as to whether the applicatnited Phowcledubeopnr

Art 79 of the LFIP. One of the situations listed concern subsequent applications: fi ( e ) of persons,

have previously applied for international protection in Turkey but were either rejected or considered to
have implicitly withdrawn their application as per Art 77 of the LFIP, when they make a subsequent
internati onal protection requesto

Article 4 of CIP instructs implementation authorities that the examination on inadmissibility criteria as per
Art 72 of LFIP (and the accelerated processing criteria as per Art 79 of LFIP) must be carried out by the
provincial DGMM Directorates during registration stage to determine
1 whether the application is admissible and therefore the authorities can proceed to the onward
procedural steps for the determination of the application; and
1 whether the application will be processed by the regular procedure or the accelerated procedure.

Analysis

I n I'ight of the above, while Turkeybés domestic
the handling of subsequent applications, persons identified as subsequent applicants may or may not find
themselves faced with an inadmissibility decision at registration stage as per Art 72 of the LFIP. If they
survive the inadmissibility check, their application will be subject to accelerated processing as per Art 79
of the LFIP.

The provincial DGMM directorates are responsible for the initial admissibility assessment on subsequent
applications and the subsequent examination of the claim in accelerated procedure. Whereas the
inadmissibility decisions are also finalized by the provincial DGMM directorates, status decisions in
accelerated procedure will be referred to the DGMM Headquarters for finalization based on the personal
interview conducted by the provincial DGMM directorate.

While the 1l egislation does not provide a defi

subsequent appubomant $ hewbBamé claim without pres
1-a) shall be considered inadmissible. In the absence of any further legislative guidance, it will be up to
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the discretion of the provincial DGMM directorates in charge of registering the application to determine
whet her or not the applicant @ haseryprobkematicnt ed any new el

Furthermore, it is also indicated that both persons whose previous application was rejected and persons
who were considered to have withdrawn their application (CIP, Art 1.2.4-e) will be treated as subsequent
applicants and categorically subject to accelerated processing

On the positive side, the legislation does not lay down any time limits for lodging a subsequent application
or any limitations on how many times a person can lodge a subsequent application.

Where a subsequent applicant is considered inadmissible as per Art 72 of the LFIP, the person
concerned will be subject to a removal decision and eventual deportation from Turkey, unless he or she
resorts to appeal mechanisms available. Subsequent applicants who are not considered inadmissible at
registration stage, will be processed like any other applicant subject to accelerated procedure and will be
protected from refoulement during the course of the status determination proceedings, as elaborated in
the Section on Accelerated Procedures above.

A subsequent applicant subject to accelerated processing may or may not be detained depending on the
competent provinci al DGMM directorateos interpretatio
detention grounds laid down in Art 68 of the LFIP.

Legal assistance

According to relevant provisions of the LFI P, persons
applicationo, whet her in the context of admi ssibility
same level of access to legal assistance and representation as other categories of applicants.

In practice, the same practical obstacles already summarized in above sections on Regular Procedure:
Legal Assistance and Border Procedure: Legal Assistance alsoappl y t o persons treated
applicantso.

E. Guarantees for vulnerable groups of asylum seekers (children, traumatised
persons, survivors of torture)

1. Special procedural guarantees

Indicators: Special Procedural Guarantees
1. Is there a specific identification mechanism in place to systematically identify vulnerable asylum
seekers? []Yes [] For certain categories [X] No
x  If for certain categories, specify which:

2. Are there special procedural arrangements/guarantees for vulnerable people?
X Yes [] For certain categories  [_] No
x  |f for certain categories, specify which:

According to Art 3 of LFIP, iper sons with special needso category in
handicapped persons, elderly, pregnant women, single parents with minor children, victims of torture,
rape and other forms of psychological, physical or sex
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The LFIP mak e s a number of speci al provisions for Aper
unaccompanied minors, however overall the current legislative framework falls short of providing
comprehensive additional procedural safeguards to vulnerable categories of international protection

applicants with the positive exception of unaccompanied minor applicants.

Unaccompanied minor applicants from accelerated processing under Art 79 of LFIP. Neither may they be
detained during the processing of their application under Art 68 of LFIP, since Art 66 of LFIP
unambiguously orders that unaccompanied minor applicants shall be referred to an appropriate
accomodation facility under the authority of the Ministry for Family and Social Services.

Art 67 of LFIP rbequgirwen fitpa ifopeny®dnd owith speci al need
benefits extended to international protection applicants. However, beyond this general notion of
Aiprioritizationo, LFI'P and CIP make | i me treatthentsoppeci f i c
vulnerable applicants.

Art 17.1 of CIP stipulates that registration authorities are required to make an assessment during

registration stage whether the applicant belongs in on
needsoti 8@ Af LFI P. Art 3.2 of CIP instructs the regis
registration form if he/she was identified to be a fApel

Art 17.1 of CIP also foresees the possibility that an applicant may beident i fi ed as a fAperson \
needso | ater on in the procedure.

Art 3.2 of CIP instructs that registration interviews with unaccompanied minors and other persons who are
unable to report to the designated registration premises in the province may be carried out in the
locations where they are.

As per Art 75-3 o f LFI P, during status determination intervi
needso, the applicantds sensitive condition shal/l be t
applicants, the Provincial DGMM Directorate may arrange for the presence of a psychologist, a

pedagogue or social worker, a parent or the childédés | e

Furthermore, Art 17.9 of CIP instructs that status determination interviews with children shall be
conducted by trained personnel, sufficiently informed
development. In status determination assessments on child applicants, the decision making official shall

give due regard to the possibility that the child may not have been able to fully substantially his/her

request for international protection. Furthermore, if a psychologist, a pedagogue or a social worker was
arranged to attend the i nnrepert oni tleewchild shallealsoebe padken tinbos writt
consideration.

No such provisions are made in relation to the status assessment on other categories of vulnerable

applicants. With the exemption of wunaccompahi ee@eothsnbnor s
profile may be subjected to accelerated processing whether at borders or inland.
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2. Use of medical reports

Indicators: Use of medical reports

1. Does t he |l aw provide for t he possibility o|f a me
statements regarding past persecution or serious harm?
X Yes [] In some cases [1No
2. Ar e medi cal reports taken into account wh e/n asse
statements? Not known

Art 69-4 of the LFIP provides that at the time of registration, responsible authorities shall request
international protection applicants to provide information and documents related to reasons for leaving
their country of origin and events that led to the application. This provision can be interpreted as a
possibility for the applicant to submit a medical report in support of the application. In addition, there is no
provision in the LIFP which bars individuals from presenting documents and information in support of their
international protection application at any stage of the determination proceedings.

As per Art 3-1-( | ) of LFI P, Avictims of torture and other se
vi ol enced ardeefliinsitteidoni noft hieper sons with speci al needso.
with special needs to be given priority with respect to the rights and procedures referred under the

International Protection section of the Law. The article also provides th at fivictims of tort
assault or ot her forms of serious psychol ogical, phys
sufficient level of medical treatment in order to mend the damages caused by those acts.

While the LIFP does not provide f o r any dedicated mechanism for t he i (
speci al n e eldos IR insthucts thal DGMM authorities responsible for registration of a new
Ainternational protectiond applicant ohaMilt hd estpeercmiad e nve

as defined in Art 3 of LFIP.

3. Age assessment and legal representation of unaccompanied children

Indicators: Unaccompanied Children
1. Does the law provide for an identification mechanism for unaccompanied children?

X Yes [ No
2. Does the law provide for the appointment of a representative to all unaccompanied children?
X Yes [ No

Identification and age assessment

Art 17.1 of CIP stipulates that registration authorities are required to make an assessment during

registration stage whether the applicant belongs in on
needso in Art 3 of LFIP. Art 3.2 of ClIPnihberappbithe
registration form if he/she was identified to be a fApe
the possibility that an applicant may be identified

procedure.

Art 17.9 of CIP provides additional guidance regarding the role of age assessment in the identification of
unaccompanied minor applicants. The Article provides that where the applicant claims to be of minor age,
but does not possess any identity documents indicating his/her age, if the registration authorities perceive
that the applicantés physical appearance suggests a di.
age, the applicant shall be referred to either a state hospital in the province or the State Agency for
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Forensic Medicine for age assessment. The applicant shall be notified as to the reason of this referral and
the age assessment proceedings that will be undertaken.

If the age assessment exercise indicates without a doubt that the applicant is 18 years of age or older,
he/she shall be treated as an adult applicant.

If the age assessment fails to establish conclusively whether the applicant is above or below 18 years of
age, the applicantdés reported age shalll be accepted to

While neither LFIP nor CIP make any provisions regarding the methodology to be used in age
assessment examinations on international protection applicants, according to the guidelines of the State
Agency for Forensic Medicine, for the purpose of age assessment examinations physical examination
and radiography data of the person (including of elbows, wrists, hands, shoulders, pelvis and teeth) are
listed as primary sources of evaluation.?® No reference is made to any psycho-social assessment of the
person. According to sources from State Agency for Forensic Medicine interviewed for the purpose of
this report, age assessments on international protection applicants referred by DGMM are carried out
mainly on the basis of wrist x-rays. Bone tests are carried out only as a last resort when deemed
necessary, and no psycho-social evaluations are conducted.

Appointment of guardians

According to Art 66 of LFIP, from the moment an unaccompanied minor international protection applicant
is identified, the best interests of the child principle must be observed and the relevant provisions of
Turkeyobds Chil d? mustobe emplemeated. The ehild applicant must be referred to an
appropriate accommodation facility under the authority of the Ministry for Family and Social Services.

The Child Protection Law reference in Art 66 of LFIP is significant. Unaccompanied minors in Turkey
identified as such are taken under state care as per the procedures and provisions of the Child Protection
Law. Turkish Civil Code makes provisions for the appointment of a legal guardian to all children under
state care, regardless of whether they are citizens or non-citizens.

According to Turkish Civil Code,® all children placed under state care must be assigned a guardian.
Specifically all children who do not benefit from the custody of parents (velayet) must be provided
guardianship (vesayet).3! The assignment of guardians is carried by Peace Courts of Civil Jurisdiction
(Sulh Hukuk Mahkemesi) and guardianship matters are thereafter overseen by Civil Courts of General

Jurisdiction (Asliye Hukuk Mahkemesi). A guar di an under Tur ki sh Civil Cod
competent to fulfildl the requirements of the tasko, no:
conflict of interest or hostility witht he c¢chi ld i n questiono. Rel atives are t

as guardians.32 Therefore, as far as the legal requirements, qualified NGO staff, UNHCR staff or Ministry
of Family and Social Services staff would qualify to be appointed as guardians for unaccompanied minor
asylum seekers.

Guardians are responsible for protecting the personal and material interests of the minors in their
responsibility and to represent their interests in legal proceedings.3® Although not specifically listed in the
provisions, asylum proceedings under LFIP would therefore clearly fall within the mandate of the

28 Adl i Teép Kur y2012, agadabléia Tutkighjaté http:/bit.ly/1OKxnNp, 4.
29 Law No:4395 on Child Protection.

30 Law No: 4721 Civil Code of Turkey.

81 Article 404 Civil Code.

32 Articles 413, 414, 418 Civil Code.

33 Articles 445-448 Civil Code.
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guardians. As a rule, a guardian is appointed for 2 years, and thereafter may be reappointed for additional
two terms.3*

In practice however, despite the above summarized unambiguous legislative requirements,
unaccompanied minor international protection applicants under state care are not appointed guardians i
as the Ministry for Family and Social Services chooses not to initiate the procedure for the appointment of
guardians for asylum seeker children. Under the circumstances, Refugee Rights Turkey maintains a
modest Child Protection Program and extends legal counselling and representation to unaccompanied
minor asylum seekers sheltered in Istanbul in relation to both the DGMM proceedings and UNHCR
Mandate RSD determinations that they undergo.

F. The safe country concepts
Indicators: Safe Country Concepts
1. Does national Il egislation allow for f{h¥eskNe \of fdAsaf
x |Is there a national list of safe countries of origin? []Yes X No
x |Is the safe country of origin concept used in practice? []Yes X No
2. Does national legislaton al | ow for the use of fs afKerest[(HNa countr
x Is the safe third country concept used in practice? X Yes [] No
3. Does national |l egislatcomnakrlhowffasyCheduldlehcepiPir
Safe country <concepts come up in admi ssibility <consi
procedure. As elaborated in the Admissibility Procedures ect i on above, the LFIP provi

asylumo and fAsafe third countryo concWhereanapplicantimo fAsaf e
identified to have arrived in Turkey from etirtyhter an fAf

inadmissibility decision will be issued under Article 72 LFIP.
Definitions and interpretation

(1) First country of asylum

Article 73 LFIP defines Afirstfiioowhmich ofheasaplplinGgaas
recognised asarefugee and that he or she can still avaiilor hi msel

where he or she can still enjoy sufficient and effective protection including protection against
refoulement. 3%

The CIP provides additional interpretative guidanceast o what can be consi der
protectiono. According to Article 4.3 CIP, t he

ed Asuf
foll ov

considered to avail t hemselves of fsufficient and eff e

(&) There is no risk of well-founded fear of persecution or serious harm for the applicant in the third
country concerned;

(b) There is no risk of onward deportation for the applicant from the third country concerned to
another country where he or she will be unable to avail themselves of sufficient and effective
protection;

(c) The third country concerned is a state party to the 1951 Refugee Convention and 1967 Protocol

34 Article 456 Civil Code.
35 Article 73 LFIP. The wording resembles the EU definition in Article 35 recast Asylum Procedures Directive.
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and undertakes practices in compliance with the provisions of the 1951 Convention;
( - The sufficient and effective protection provided by the third country concerned to the applicant
shall persist until a durable solution can be found for the applicant.

(2) Safe third country
For a country to be considered a Asafe third countryo,
(@) The lives and freedoms of persons are not in danger on the basis of race, religion, nationality,
membership to a particular social group or political opinion;
(b) The principle of non-refoulement of persons to countries, in which they will be subject to torture,
inhuman or degrading treatment or punishment, is implemented;
(c) The applicant has an opportunity to apply for refugee status in the country, and in case he or she
is granted refugee status by the country authorities, he or she has the possibility of obtaining
protection in compliance with the 1951 Refugee Convention;
( - The applicant does not incur any risk of being subjectedt o seri ous har m. 0

For a country to be considered a fisafe third countrybo
car i ed out, and due consideration must be given to fAwhe
the third country are of a nature that woul d& make t he

Article 4.4 CIP provides additional interpretatvegui dance as to the interpretatiol
criterion, by requiring at least one of the following conditions to apply:
(a) The applicant has family members already established in the third country concerned,;
(b) The applicant has previously lived in the third country concerned for purposes such as work,
education, long-term settlement;
(c) The applicant has firm cultural links to the country concerned as demonstrated for example by his
or her ability to speak the language of the country at a good level,
( - The applicant has previously been in the county concerned for long term stay purposes as
opposed to merely for the purpose of transit.

Methodology for the designation of safe third countries

At present, there is no publicly available information as to whether DGMM Headquarters currently
subscribes or wi || in the future subscribe to a cat
determinations on international protection applicants. However, the safe country definitions in the LFIP

and the implementation guidance laid down in the CIP very demonstrably require a personal assessment

as to whether a particular third country can be consi d
for a specific applicant.

Art 73 of theitLftPcdehtngsofi asylumd as a third countr

T Ain which the applicant was previously recognized
hi mself or herself of that protectiono,
1 Aior where he or she can still eincluding prateatibrf againste nt  an d
refoul ement o
According to Art 74 of the LFI P, in order to be consic
must apply:
36 Article 74 LFIP. The wording resembles the EU definition in Article 38 recast Asylum Procedures Directive.

87 Article 74(3) LFIP.
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(a) Aithe lives and freedoms of persons ar e towalty, i n dang
membership to a particular social group or political opinion;

(b) principle of non-refoulement of persons to countries, in which they will be subject to torture,
inhuman or degrading treatment or punishment, is implemented;
(c) the applicant has an opportunity to apply for refugee status in the country, and in case he or she

is granted refugee status by the country authorities, she has the possibility of obtaining protection
in compliance with the 1951 Convention;
( - ) theapplicantdoesnotstand any risk of being subject to serious

G. Treatment of specific nationalities
Refugees from Syria
Refugees from Syria are subject to a group-based, prima facie-t ype At emporary protecti
Turkey. The fAtemporary tp noplecoverod Bydan natogdlsnaad Stateless e n

Palestinians originating from Syria.

As per Art 16 of the Temporary Protection Regulation (TPR), persons benefitting fr

protectiond in Turkey are barred finiomemakitng@gnal sepat &t
Turkey within t he framewor k of t he LFI P. Any request
competent aut horities shall not be processed as | ong

This principle is also reiterated in Provisional Article 1 of the TPR, which provides the specifics of the
itemporary protectiono regi me decl ared for refugees
Palestinians, who arrived in Turkey on 28 April 2011 or later shall be barred from making a separate

Ainternational protectiono application. I f they did al
before the publication of the TPR on 22 October 2014, these applications shall be suspended and the
persons concern e d wi | | instead be processed as fAtemporary pr ot

There are however 3 situations where a person who f al
protectiond regi me, may be treated by DGMM owietchiimnbdh
procedure instead:

1. Persons who arrived prior to 28 April 2011

According to Provisional Article 1 of the TPR, any pe
protectiond regime currently in pl atieeecyt-ofidat®of PBoApié ver arr
2011 and had already made an application for asylumat the time, are given the option of choosing

whet her they wish to remain within the?38dribeneféfromati onal
Aitempor ary prtsaldethetactualmomber &f fSgian nationals who would be affected by this

provision must be very limited, since the population of Syrian asylum seekers in Turkey back in early

2011 before the beginning of the conflict in Syria was quite low.3°

38 Please note that as of the time prior to 28 April 2011, the LFIP was not yet in place. Therefore there was a
different asylum procedure in place on the basis of the 1994 Asylum Regulation. That said, persons who had
initiated asylum applications before the LFIP came into force in April 2014 have simply been transferred from
the Foreigners Police to DGMM and reclassified as fAinter:
of LFIP.
39 As of 31 December 2010, there were only 224 Syrian nationals registered with UNHCR and Turkish
authorities as asylum seekers. (Source: UNHCR Turkey).
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2. Persons who did not directly arrive from Syria

Provisional Article 1 of TPR, which provides the eligibility definition of the group of persons from Syria

who shall benef it from Atemporary protectiono, cont ai
border officials as a requirement for prospective beneficiaries to arrive directly from Syria - as opposed to

travelling to Turkey from or via a third country.

The provision speaks of per somg wWwihavearcriosaeheiler oour bboc

findi vi duall ydo or fias part of a mass movement of peopl e
requirement of arriving directly from Syria at all. A person taking a plane from a third country and landing
in a Turkish airport may be perfectly under st ood to have farrived in our bord

in practice, it appears that Turkish border officials and DGMM interpret this phrasing as a strict requirent
for beneficiaries to arrive directly from Syria.

This means that such persons arriving in Turkey from third countries are not considered to fall within the
scope of itemporary protectiond regi me, and therefore
under LFIP:

If they arrive in Turkey with a valid passport, they will treated like other legally arriving foreign nationals

and allowed to enter on the basis of the visa-free regime, which had been in place between Turkey and

Syrian since the time before the start of the conflict in Syria. This legal entry would allow them to stay in

Turkey for 3 months, during which they could apply for
T if they wish.

However, if they arrive at a border gate without a valid passport, they will be treated like other

nationalities of foreign nationals who do not fulfil the travel document requirement for legal entry to

Turkey, and denied access to territory. In such a case, however, there is also the possibility for them to

make an fAinternational p r ot ielikd athermationalifiep of iasylam Seakers. a t t he
That said, the DGMM will in that case carry out an admissibility assessment as per Art 72 of the LFIP and

may conclude that the Ainternational protectiondo appli
Aifst country of asylumd grounds.

3. iRepanrti val so

The <c¢classification of Airepeat arrivalso in the contex
concerns former beneficiaries of fitemporary pradotection
but subsequently came back and seek admission to Turkish territory and possibly also renewed access to
itemporary protectiond in Turkey.

According to Art 13 of the TPR, admi ssion of persons
pr ot e ct urkeybat subsequéantly left Turkey on their own initiative, is subject to the discretion of the

DGMM. The DGMM is authorized to grant or deny admission to Turkey and renewed access to
Atemporary protectiondo status upodArn 13roETPR, ahere the DGMMa |l t o T
refuses to grant access to territory and extend renewe
arrival, fgeneral terms and conditionso regarding entr
to the person concerned.

Al t hough Art 13 of TPR does not spel | out the conten
possible that where the person concerned is refused entry to Turkey but he/she expresses an objection or
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fear of being sent back to the third country he/she came from, under LFIP he/she has the right to apply for
Ainternational protectiondo at border, which the DGMM wi

Iraqi asylum seekers

As mentioned in the General Introduction to Turkey Asylum Context section at the beginning of this
chapter, while asylum seekers from Sypratacéeigaedbepabte
in the period since February 2015 some Iragi protection seekers in Turkey have in fact been registered by

DGMM as #fAhumanitarian recutdeincde tplee miit ot dron ateiresn al pr of
be elaborated below, as of present persons arriving from Iraq are currently presented two options, which

they are free to choose: Theycanei t her make an application for f@Aintern:
accordance with the rules and procedures described in this chapter; Or they can request and obtain what

is termed a fAresidence permit on hum&randtinathai case begr oun d s ¢
treated like other nationalities of legally residing foreign nationals.

Since at least around 2007 and 2008, Iragi nationals had been the largest group of individually arriving
asylum seekers in Turkey. However, in June 2014, around 40-50,000 Yazidi Iragis have arrived at the
Turkish border fleeing the capture of Mosul by ISIS and the atrocities the group targeted on the Yazidi
population in Iraq. During this episode, the Turkish Government allowed this mass arrival of refugees to
cross the border to reach safety in Turkey. In the period after the events of June 2014, arrivals from Iraq
continued at a heightened pace due to the deteriorating security situation in parts of Irag. As by January
2015, the overall size of the Iragi protection seeker population in Turkey was estimated at around 200-
250,000, not all of which were at time registered by either Turkish authorities or UNHCR.

In response to these developments, it appears that throughout the second half of 2014 the DGMM has
considered the possibility of adopting a group-based approach for protection seekers from Iraqg i similar

tothefit emporary protectiond regime in place for Syrians.
of formalizing the new neppoprraocayc hp rfoare cltri @onidos raesgi ane fatse s u
on another, an ad hoc type route intended to offer a level of legal protection and reception rights to newly

arrived I ragis without further bur deni nadg hot &pproachi nt er n a

was first introduced by DGMM by means of a Circular in August 2014, but later amended by another
Circular in February 2015.4°

A first Circular was issued by DGMM on 21 August 2014 instructing that Iraqgi nationals arriving in Turkey
May 2014andonwar d to seek fAurgent international protection
movement of people were no |l onger to be processed as 0
provincial authorities throughout Turkey were instructed to register them, issue identification cards and
allow them to take private accommodation in the provinces where they registered. Art 55 of the LFIP,
which provides non-removal grounds in the context of deportation decisions, was somewhat arbitrarily

referred to by DGMM to provide some level of legal grounding to this new approach.#! As a result of this

40 It must be noted that neither of these two Circulars discussed below regarding the treatment of Iragi protection
seekers were made public by DGMM. Refugee Rights Turkey has obtained and analyzed the Circulars ipso
facto from confidential sources.

41 In the 21 August 2014 Circular Art 55-1-(a) of LFIP was referred to as the legal grounding of the new approach
to handling Iraqi protection seekers. Art 55 of LFIP lays down the non-removal grounds, in the occurrence of
which a foreigner may not be deported from Turkey. Art 55 is actually intended to apply to persons outside the
Ainternational protectiono procedur e, who aleprosidebj ect to
that no deportation decision may be taken for a person if there is serious reason to believe that he/she will
face death penalty, torture or inhuman treatment in the country to which he/she would be deported. As such,
DGMM somewhat surprisingly chose to rely on this provision to provide grounding to what-is-essentially a
it empor ar y-like approaehcta haralim@ what they perceived at the time as a mass influx of refugees
from Iraq.
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Circular, Iraqgi protection seekers who arrived in Turkey in May 2014 or later were effectively barred from
accessing the @Ainternat whielsabi ngionast whe arriver rand registmed @sd ur e
Ainternational protectionod applicants prior to May 201
procedure.

A second Circular was issued by DGMM on 12 February 2015 regarding the treatment of Iraqi protection
seekers, officially replacing the previous Circular of August 2014 while building on the same approach. It
appears that the second Circular was at least partially motivated by an assessment that the arrivals from
Iraq did not acquire a growing mass influx character during the months following the summer of 2014.
The new Circular discontinues the previous approach of barring Iraqi nationals access to the

Ainternational protectiono procedur e, burtd idopmaiomntda i fn
persons to choose. The Circular provides that Iragis may choose to register and be processed as
Ainternational protectiono applicants, but they are a

residence permito ohLFIPReNhbd=ei & hef AAutmasbtari an residert
international protection status under LFIP, it does grant the right to legal stay and allows holders to

choose where they want to live, where as hdldesmtarer nati on
subject to freedom of movement limitations and have to live in the province designated by DGMM.

AHumani tarian residence holderso are provided a | evel
therefore |l esser thaerwhatonal apfotdetdi bpaofmapplicants.

In the period since the February 2015 Circular, a dual structure came about in regards Iragis. Whereas

the majority of Il raqi protection seekers in Turkey apftg
applicant s wi th DGMM, some are registeredi asideftleasylami t ar i an
framework. It appears that most Iragi protection seekers are ill informed about the advantages and

disadvantages of the two options. On the other hand, UNHCR continues to register all Iragis approaching

their offices, regardless of how they are processed by DGMM. To date, there are no publicly available
statistics on how many Ilraqis are registered as Ainter
many asanfitwmmi an residence hol derso.

42 Under LFIP this would be the type of residence permit to be issued, among other, to persons who may not
deported on grounds of Art 55 of LFIP. Therefore, this approach builds on the classification introduced by the
August 2014 Circular and is based on the presumption that Iragi nationals choosing this option shall be
understood to be persons who fall within the scope of Art 55-1-(a) of LFIP, as explained in the previous
footnote.
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A. Access and forms of reception conditions

1. Criteria and restrictions to access reception conditions

/ Indicators: Criteria and Restrictions to Reception Conditions \

1. Does the law make material reception conditions to asylum seekers in the following stages of the
asylum procedure?

x  Regular procedure X Yes [] Reduced material conditions [] No
x  Admissibility procedure [] Yes [X] Reduced material conditions [] No
x  Border procedure [] Yes [X] Reduced material conditions [] No
x  Accelerated procedure [] Yes [X] Reduced material conditions [] No
x  First appeal X Yes [] Reduced material conditions [] No
x  Onward appeal X Yes [ ] Reduced material conditions [ ] No
x  Subsequent application X Yes [] Reduced material conditions [ ] No

2. Isthere a requirement in the law that only asylum seekers who lack resources are entitled to
K material reception conditions? X Yes 1 No J

Scope of reception conditions in LFIP

While the LFIP does not empl oy the term of ireception
commit a set of rights, entitlements and benefits for international protection applicants, which thematically
and substantially fall within the scope of the EU Reception Conditions Directive.

Art 88 and 89 of the LFIP govern the level of provision and access that shall be granted to international

protection applicants (and status holders) in the areas of education, health care, social assistance and

services, access to labour market, financial allowance. As per Art 95 of the LFIP, Turkey does not commit

the provision of shelter to international protection on applicants, but authorizes DGMM to extend, on

discretionary basis, state-funded accommodation to international protection applicants under the auspices

of iReception and Accommodati on Centreso. At present
Accommodati on Cent r e snore facilitieapeanrthe pipetne. As pervArt 705%f the LFIP,

DGMM is required to provide information all international protection applicants regarding the asylum

process, rights and obligations during the registration interview. Art 67 and 67 of the LFIP makes special
provisions concerning the reception of unaccompanied n
needso.

As per Art 88-2, rights and benefits granted to international protection applicants and status holders may
not exceed the level of rights and benefits afforded to citizens.

The interval of eligibility for reception conditions
I nternational protection applicants are entitled to th
moment they make a Areqaectsitodfd@randchteomtaitnweaal opbetel ig

the international protection procedure in the meaning of a final negative status decision that cannot be
appealed onward.
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As per Art 3-1-d of the LFI P, an Ainternatédnas pPaofpecsioonr ap]
international protection in Turkey, about whose appli
instructive to break this definition down into its constitutive elements:

iféa person requesting international protectiono

As per Art 65 and Art 69, the LFIP differentiates betw
(ulusl arar asé& k or u mawhithachnele iexpresgsed loudny staen authorities and the
Airegistration of an appelcitciasthniven(af ar asat &omnamigdbybalk vpr ot
DGMM, which is the competent authority as such. Therefore it must be interpreted that persons must be
considered as Ainternational p r cl-defrorh thetime thgy @ppicaca nt s 0 a s
state authorities and express a fArequest to internatio
by DGMM may come later.

That said, holding a Foreigners ID Number is an essential prerequisite for all foreign nationals in

procedures and proceedings regarding access to basic rights and services. International protection
applicants are not assigned a Foreigners | D Number un
Applicant Registration Document 0 afln mpacticet ih manyeages str ati o
the registration interview does not take place on the same day as the application instance, and applicants

may be asked to wait for as long as a month or more until they are brought in for a registration interview.

Therefore, while technically it should be sufficient for a person to approach DGMM and apply for
international protection to qualify for reception conditions, in practice, reception conditions cannot be
accessed until after the registration interview.

Nféaboubvtsehapplication a final decision is yet to be
AsperArt3-1° of the LFIP, the term Afinal decisiondo refers
- Athe status decision taken by the DGMM on an intern

chooses not to appeal ito
- and fewe applicant appeals the status decision in court, the final court decision which can not
be appealed onward in a higher court of | awod

As elaborated in the section on Asylum Procedures above, the appeal mechanisms available to
applicants processed in the various procedural modalities are different.

In the case of an applicant appealing a negative status decision taken under the regular procedure, the

final decision by the Councill of State (Danéxktay) WO |
domestic remedies would have been exhausted;

Whereas in the case of an applicant appealing

- either a negative status decision taken under the accelerated procedure as per Art 79 of the LFIP

- or an inadmissibility decision as per Art 72 of the LFIP,

the decision by the competent administrative court would be the final decision, since as per Art 80 of the

LFIP they cannot be appealed onward in a higher court of law.

Restrictions on reception conditions by type of procedure:
In the way of a global overview, with regards to : (a) information, (b) provisions for family unity, (c) and

provisions for vulnerable persons, both regular procedure applicants and accelerated procedure
applicants are subject to the same level of rights and benefits. With regards to: (a) documentation; (b)
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freedom of movement and accomodati on; (c) Amateri al re
and benefits, financial allowance); (d) healthcare; (e) vocational training; (f) schooling and education for

minors; (g) and employment, there are differences in level and modalities of reception conditions

committed to applicants processed in the regular procedure and those processed in the accelerated

procedure.

Furthermore, applicants who are detained during the processing of their application as per Art 68 of the
LFIP, and processed under the accelerated procedure i including those detained at border premises i
are subject to specific reception modalities.

Applicants about whom an inadmissibility decision is taken T whether their application was being

processed under the regular procedure or the accelerated procedure 7 will continue to be subject to the

same reception regime as before, unt il the inadmissibi
above.

Means criterion and reduction of reception conditions

The LFIP introduces a means criterion for some of the reception rights and benefits and not for others.
With regards to access to primary and secondary education and access to labour market, there is no
means criterion. With regards to healthcare, social assistance and benefits and financial allowance,

applicants are subject to different means criteria, as will be pointed out in the relevant sections below.

As per Art 90-1-- of the LFI P, whereani tapipsi daber masediuniat vy
services, assistance and other benefits, they shall be obliged to refund costs in part or in entirety.

Furthermore, as per Art 90-2, for applicants who fail to comply with the obligations listed in Art 89 or

about whom a negative status decision was issued, the DG
exception of education rights for minors and basic healthcare. In this regard, Art 90-2 employs the
di scretionary fimayo wording as opposed to a fishall 0 wol

2. Forms and levels of material reception conditions

Indicators: Forms and Levels of Material Reception Conditions

1. Amount of the monthly financial allowance/vouchers granted to asylum seekers as of 31
December 2015 (in originalNAcurrency and in ():

While the LFIP does not empl oy the term of Areception
commit a set of rights, entittements and benefits for international protection applicants, which thematically
and substantially fall within the scope of the EU Reception Conditions Directive.

As per Art 88-2, rights and benefits granted to international protection applicants and status holders may
not exceed the level of rights and benefits afforded to citizens.

Accommodation
The LFIP does not commit to providing shelter to international protection applicants. As per Art 95 of the

LFI P, filas a rul e, international protection applicant
accommodationby t heir own meanso.
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That said, as per Art 95-2, the DGMM isauthor i zed t o set Agomfmd&dationeQertreson and
as seen in the section on Types of Accommodation below.

Financial allowance

Asper Art89-5 of the LFI P, international protectimaybeappl i cal
allocated a financial allowance by the DGMM. The DGMM shall establish the criteria and modalities for

this financial allowance, and t he Mi ni s tinpy wilbde soEghtniradetermidirsg the amounts.

Applicants whose applications are identified to be inadmissible as per Art 72 and those processed in

accelerated procedure as per Art 79 are excluded from financial allowance. It must be underlined that this

is not a right but rather a benefit thatondsmaignarpe o al | o
basis. The DGMM is expected to be put in place implementation guidelines, which may include guidance

as to the specific criteria and procedure by which an
purposes of financial allowance. In this regard, as per Art 90-1, applicants are required to keep the

competent Provincial DGMM Directorate informed of their up to date employment status, income, any real

estate or other valuables acquired. This indicates that such information may be a factor in the
assessment of fAneedinessd for the purpose of financi al

Currently, there is no implementation of Art 89-5 of LFIP, and therefore the possibility of financial
allowance to international protection applicants to date remains only a theoretical possibility.

Since Knternational protection applicants are also reg
current practice, there is a limited possibility for UNHCR-registered asylum seekers to seek financial
assistance from UNHCR, which is granted on exceptional basis in a relatively small number of cases.

Healthcare

As per Art 89-3 , applicants Awho do not have any health insura
means to pay for healthcare serviceso, eersehenteanddre cover
Turkeyds public social security scheme. berefeciari@sewiller al He
be paid for by the DGMM. However, the DGMM may require applicants to refund all or part of the

premiums at a later time in consideraton of t he applicantdés financi al me an

General Health Insurance scheme provides substantial level of free healthcare services and medication,
however the LFIP is yet to establish administrative guidelines as to how and on the basis of what criteria
the financial means of applicants will be determined. Secondly, as beneficiaries need to have been
assigned a Foreigners ID Number as a prerequisite for coverage by the General Health Insurance
scheme, applicants processed under the accelerated procedure cannot have access to this benefit since
they are not issued the International Protection Applicant Identification Document as per Art 76 of the
LFPIT which also assigns the Foreigners ID Number to the applicant concerned. As will be elaborated in
Section on Healthcare below, applicants who are not processed under the regular procedure only have
resort to Aurgent and basic healthcare serviceso, as d

Art 16.7.1 of the CIP provides administrative guidance to implementation authorities as to the procedure
and criteria by which eligibility for General Health Insurance coverage will be determined as per Art 89-3
of the LFIP.

Social assistance and benefits

As per Art 79-2, international protection appli cant s i denti fied fito be in needbo
assistance and benefitso. It is important to understar
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soci al assistance and benefits to fAappl iomapprotestioni n need
applicants to existing state-f unde d Afsoci al assistance and benefitso
governorates as per Turkeybdés Law on Social Assistance
assistance and benefits under this scheme by means of the Social Solidarity and Assistance Foundations

T which, despite the misleading name, are government agencies structured within the provincial

governorates.

As per the Law on Social Assistance and Solidarity, the Governorates dispense both in kind assistance
such as coal and wood for heating purposes, food and hygiene items and financial assistancet o fApoor

and needy residentso in the province, including foreig
responsible to deliver social assistance and benefits as per the Law on Social Assistance and Solidarity,
the mention in Art 79-2 i s a mere confirmation of the principle

protection applicants can apply to the Social Solidarity and Assistance Foundation their assigned

province of residence to seek subsistence assistance. Art 16.6 of the CIP instructs the provincial DGMM
directorates that the current practices regarding soci
the DGMM providesnewgui danceo.

As such, it will be up to the provincial Social Solidarity and Assistance Foundation to determine whether

they qualify the fApoor and needyo t &lveensvérpihcdnsisteRtr act i ce
Whereas some asylum seekers have been able to receive some amount of subsistence assistance in

some provinces, whether in kind or in financial assistance, the criteria and procedure by which the
Governorates assess applications has been inconsistent. Furthermore, the Social Assistance and

Solidarity Foundations struggle with limited allocations and do not have the means to cover subsistence

needs of al | such fineedyd asylum seekers residing 1in
further strained these agencies and shallowed down their provisions for persons subject to the

international protection procedure.

Contribution of the applicant to reception costs

In addition to the specific guidance mentioned above regarding the possibility of DGMM requesting

applicants to reimburse parts of all of the General Health Insurance premiums paid by the DGMM on their
behalf, Art 90-1-- provi des that where it is identified that an
from services, assistance and other benefits although he or she actually di d not f ul f il the cr
she shall be obliged to refund the costs incurred in part or in full. At present, in the absence of more

specific implementation guidance by the DGMM, this provision must be seen as a mere expression of the

basic principle that international protection applicants are subject to means criteria in relation to several

key reception entitlements provided by the LFIP.
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3. Types of accommodation

e Indicators: Types of Accommodation )
1. Number of reception centres:*3 1
2. Total number of places in the reception centres: 100
3. Total number of places in private accommodation: Not available

4. Type of accommodation most frequently used in a regular procedure:
[] Reception centre [_] Hotel or hostel [ ] Emergency shelter [X] Private housing [ ] Other

5. Type of accommodation most frequently used in an accelerated procedure:
\_ [] Reception centre [] Hotel or hostel [_] Emergency shelter [ ] Private housing X DetentionJ

One of the most prominent shortcomings of Turkeyds pr e
the failure to commit to providing state-funded accommodation to asylum appl i cant s. Under Tur
di spersal policy for asylum seekers known as oOthe sat
Turkey were assigned to one of Turkeyds 81-finamcedvi nces
accommodation in the assigned province. Asylum seekers were obliged to stay in their assigned province

for the duration of their asylum proceedings in Turkey.

The LFIP has introduced limited improvement in this respect and notably fell behind the EU standard. Art
95 of the LFIP clearly est abl i shes that fas a rul e, international
shall secure their own accommodation by their own mean:

However, as per Art 95-2 , the DGMM is authorized to set up ARecept |
be usedto addressodo accommodati on, nutrition, heal thcare, S
protection applicants and status holderso. Where as in
actual provision of EU-style reception facilities to house asylum applicants, the LFIP introduces the

concept of A ReamenpdatiooCentrasdod and aut hori zes the new agency
such new facilities.

Despite this provision in LFIP, to date there is only one such Reception and Accommodation Centre in
operation in the province of Yozgat in Eastern Turkey with a modest 100 capacity, and it is unclear how
many additional Reception and Accommodation Centres will be built in the near future.

The Reception and Accommodation Centres referred to in Art 95 of the LFIP should not be confused with
the large-scale camps in the south of Turkey that accommodate refugees from Syria subject to the
Government 6s fAitemporary protectionod regime. As per the
for refugees from Syri a ar e r ef er rAecdmntodatiom Gentiégsbe rmmalr aarrye strictl y
the accommodation o f persons subject to the Atemporary protect
Accommodation Centres under Art 95 of LFIP are strictly facilities to be used for the accommodation of

persons subject to the Ainternational protection proce:

The LFIP maintains the previous dispersal policy of assigning each applicant to a specific province where
they are required to register with the Provincial DGMM Directorate and stay until the end of their
international protection proceedings. As per Art 71, international protection applicants are obliged to
reside in the province to which they are assigned by the DGMM, where they are expected to secure their

43 Both permanent and for first arrivals.
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own private accommodation on their own resources. Neither the LFIP nor the CIP indicate any plans to
offer international protection applicants financial assistance to cover housing expenses.

Recent decision to re-purpose %/s of the new EU-funded Reception and Accommodation Centres

As mentioned above, as of present there is only 1 facility in operation designated as a Reception and
Accommodation Centre within the meaning of Art 95 of LFIP, a facility in the province of Yozgat in
Eastern Turkey, with an accommodation capacity of 100. This facility was inherited by DGMM from the
Foreigners Police in the framework of the transition to LFIP.

Up until recently, there was the expectation that 6 brand new Reception and Accommodation Centres, as
envisioned by Art 95 of LFIP, would become operational in 2015 with a cumulative accommodation
capacity of 2250 beds. These 6 centres were built within the framework of an EU twinning project and
80% of the construction budget has been financed by the European Commission. The locations chosen
for the new centres are Izmir, K & r k |, @aziantep, Erzurum, Kayseri and Van.*

However, it now appears that, at least in the near future, only 1 of the new centres built within the
framework of this project, the one in the province of Erzurum, will actually be used as a Reception and
Accommodation Centre by DGMM. According to DGMM sources, Turkey and EU counterparts have
recently agreed to dedicate the remaining5centres t o0 be wusedenaes Ot ®emaeswlp
irregular migration control activities in the context of the Action Plan of Migration agreed between EU and
Turkey on 29 November 2015. DGMM sources indicate that they will soon start using the facility in
Erzurum with a 750 capacity as a Reception and Accommodation Centre, all the other 5 new buildings
are currently undergoing restorations to serve as removal centres.

In this context, it is anticipated that in the short term future, the above mentioned existing facility in Yozgat
and the new facility in Erzurum will be the only two Reception and Accommodation Centres available to
DGMM to shelter vulnerable profiles of international protection applicants and status holders, with a
combined accommodation capacity of 850 persons. It remains to be seen how DGMM is going to use the
very modest capacity in these two facilities going forward and what categories of international protection
applicants (and status holders) will be prioritized for a place in one of the two centres. This also means
that for the foreseeable future, the vast majority of international protection applicants will continue to be
expected to secure their own private housing in their assigned provinces.

Principles regarding the future operation of Reception and Accommodation Centres

While the current capacity of Reception and Accommodation Centres is extremely limited as compared to
the size of the international protection seeking population in Turkey, Art 95 of the LFIP and the 22 April
2014 dated Ministry of Interior Regulation on the Establishment of Reception and Accommodation
Centres and Removal Centres lay down the parameters for the future operation and organizational
structure of these facilities.

As per Art 95-3 of the LFI P, Aipersons wit h -1s pfaehe LRAF willhave d s 0

priority access to free accommodation and other reception services provided in these facilities.

As per Art 95-4, reception services provided in the reception and accommodation centres may also be
extended to international protection applicants and status holders residing outside the centres, although

44 European Commission, Fiche: IPA decentralised National Programmes, Project TR 07 12 17, available at:
http://bit.ly/1Juijtxl.
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in practice because of the dispersal policy, only applicants registered and residing in the same province
as the Centre would be able to access any such services.

As per Art 14 of the above mentioned 22 April 2014 dated Regulation, DGMM Headquarters shall provide
the standards for the various types of reception services that will be provided in the Centres, which are
yet to be published. However Art 4 of the Regulation stipulates that a list of 9 general principles must be
observed in all functioning and provision in the Centres, including prioritization of persons with special
needs, best interest of the child, confidentiality of personal data, due notification of residents and
detainees on the nature and consequences of all proceedings they undergo, respect for right to religious
affiliations and worship and non-discrimination.

Unaccompanied minors
As elaborated in the subsection below on Special Reception Needs, unaccompanied minors international

protection applicants are placed in state care and accommodat ed in chil drends
Ministry of Family and Social Services.

International protection applicants detained in removal centres

As elaborated in the section below on Detention, persons who apply for international protection from
removal centres may be detained up to 30 days as per Art 68 of LFIP. In practice, it appears that in some
cases, persons who express a request to apply for international protection while in removal centres are
released from detention and referred to an assigned province in order to initiate an international
protection application under the regular procedure. In other cases, their applications are registered and
processed in the removal centre within the framework of the accelerated procedure as per Art 79 of LFIP.
In that case, they will remain detained in the same removal centre although the legal basis of the
detention has changed.

Currently there are no separate dedicated facilities used for the administrative detention of international
protection applicants as opposed to persons detained for the purpose of deportation as per Art 57 of
LFIP.

4. Conditions in reception facilities
4 . - : . —_— )
Indicators: Conditions in Reception Facilities
1. Are there instances of asylum seekers not having access to reception accommodation because of
a shortage of places? X Yes [] No

2. What is the average length of stay of asylum seekers in the reception centres?  Not available

S 3. Are unaccompanied children ever accommodated with adults in practice? [] Yes [X] No )

As elaborated in section on Types of Accommodation, currently the only Reception and Accommodation
Centre in operation to shelter international protection applicants is in the province of Yozgat and has a
modest capacity of 100 places. A second new Reception and Accommodation Centre is expected to
become operational soon in the province of Erzurum with a capacity of 750 places. Therefore, at this
point, it would not be meaningful to analyse reception conditions in Reception and Accommodation
Centres generally.
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In the current context, almost all international protection applicants are subject to private accommodation
in their assigned provinces on their own resources.

5. Reduction or withdrawal of reception conditions

Indicators: Reduction or Withdrawal of Reception Conditions
1. Does the law provide for the possibility to reduce material reception conditions?

X Yes [ ] No
2. Does the law provide for the possibility to withdraw material reception conditions?
X Yes [ ] No
As per Art90-2 of LFI P, for applicants who #Afail t obowtompl y w
whom a negative status decision was issuedodo, the DGMM

with the exception of education rights for minors and basic healthcare. In this regard, Art 90-2 employs
the discretionary fmagy oa wiboghalnlgdo aworogiprog.e d

Art 90-1 of the LFIP lists the obligations of international protection applicants as follows:

(a) fAreport changes in their empl oymewithn30tdays, us to the
(b) report changes in their income, real estate and valuables in their belonging within 30 days,

(c) report changes in their residence, identity data and civil status within 20 days,

(-) refund in part or in full costs incurred where i
from services, assistance and other benefits although he or she actually did not fulfil the criteria

(d) comply with any other requests by the DGMM within the framework of various procedural obligations

listed in the LFIP for applicantso

The principle expressed in Art 90-1-- above of the obligation for applican
and benefits is further elaborated in Art 89-3 in relation to free healthcare coverage. As per Art 89-3-a,

applicants Awho do not have adoynothaveathetfihancialmmeanstapag e cover
for heal thcare servicesbo, are to be covered by the Ge

public social security scheme. The General Health Insurance premiums of such beneficiaries will be paid

for by the DGMM. The DGMM may require applicants to refund all or part of the premiums at a later time

in consideration of the applicant 6s-3-if§ where ihisideatifiedate an s . F
a later time that the applicant actually did have health insurance coverage or sufficient financial means to

pay for his or her own healthcare expenses, the DGMM shall terminate the General Health Insurance

coverage of the applicant within 10 days and request the applicant to refund medical treatment and

medication costs incurred previously.

As per Art 16.7.1 of the CIP, the Provincial DGMM Directorates are responsible and authorized for

making the assessment regarding an applicantdéds eligib
accordance with the procedure and criteria mentioned in section on Forms and Levels of Reception

Conditions above. It must be deduced that the decision to request an applicant to refund part or all

healthcare expenses incurred for him or her shall be made in accordance with the same financial means

criteria listed in Art 16.7.1 of the CIP.

As per Art 90-2 of the LFIP, the decision to reduce or withdraw rights and benefits must be based on a
Apersonalized assessmento by the competent Prbevi nci al
notified in written. Where he or she is not being represented by a lawyer or legal representative, he or she

must be explained the legal consequences of the decision as well as the available appeal mechanisms.
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As per Art 80, applicants can either file an administrative appeal against such a decision to reduce or
withdraw reception rights with the International Protection Evaluation Commissions (IPECs) within 10
days of the written notification, or they can directly file a judicial appeal with the competent administrative
court within 30 days.

The IPECs do not have the authority to directly overturn DGMM decisions. The Commission may either
reject the appeal application and thereby endorse the initial DGMM decision, or it may request DGMM to
reconsider its initial decision in terms of procedure and merit. According to 10.2 of the CIP, the requested
reconsideration by DGMM may or may not lead to an overturning of the initial decision. If the DGMM
chooses to stick to its initial negative decision, the applicant will have to file a consequent judicial appeal
with the competent administrative court.

Judicial appeals with the competent administrative court, on the other hand, technically seek the

annulment of the challenged act or decision of the administration. Therefore if the judicial appeal is

successful, although the court decision itself does not overturn the DGMM decision, it requires the DGMM

to either issue a new decision to comply with the <cou
competent higher court of law. In practice, administrative court adjudication in Turkey is extremely lengthy

and therefore could not be considered a practical and effective remedy to challenge a DGMM decision for

the reduction or withdrawal of reception conditions.

6. Access to reception centres by third parties

Indicators: Access to Reception Centres
1. Do family members, legal advisers, UNHCR and/or NGOs have access to reception centres?
[ Yes X With limitations 1 No

In the way of a caveat, as elaborated in the preceding subsections, currently the only Reception and
Accommodation Centre in operation to shelter international protection applicants is in the province of
Yozgat and has a modest capacity of 100 places. A second new Reception and Accommodation Centre
is expected to become operational soon in the province of Erzurum with a capacity of 750 places.

Therefore at this point it would not be meaningful to make a generalized assessment regarding access to
reception centres by third parties.

Art 95 of LFIP governs the functioning of Reception and Accommodation Centres in the future. Since
Reception and Accommodation Centres are defined as open centres, Art 95 does not make any specific

provisions concermning r esi dents6 access to family member s, | egal
NGOs6 access to Recept i @entresaspedificaflyc acoondimp td At 95e8n NGOs 6
Avisitso to these facilities wildl be subject to the pel

That said, there is a possibility that dedicated sections within Reception and Accommodation Centres
may in the future be used to detain applicants according to Art 68 of LFIP. According to Art 68-8,
applicants who are detained during the processing of their international protection applicants, shall be
allowed to receive visitors. They shall also be given opportunity to meet with lawyers, notary officials and
UNHCR representatives.

Furthermore, Art 81 of LFIP guarantees unhindered access to legal representation services by lawyers

and counselling services by NGOs for all international protection applicants. This provision must be
interpreted to extend to applicants processed while in detention according to Art 68 of LFIP.
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Finally, Art 92-3 of LFIP guarantees UNHCR&6s access to all international
access provision must be interpreted to extend to applicants accommodated in Reception and
Accommodation Centres.

As of present however, since only 1 such Reception and Accommodation Centre is operational in the

remote province of Yozgat, it remains to be seen how the access of third parties to reception centres will
be regulated by DGMM going forward.

7. Addressing special reception needs of vulnerable persons

Indicators: Special Reception Needs
1. Isthere an assessment of special reception needs of vulnerable persons in practice?

X Yes [1No
According to Art 3 of LFI P, ipersons with speci al ne
handicapped persons, elderly, pregnant women, single parents with minor children, victims of torture,
rape and other forms of psychological, physical or sex.|

The LFIP framework makes a number of special provisions regarding the reception services to be

extended t o ipersons wi t h speci al needso including unacc ¢
additional reception measures prescribed by the existing legislative and administrative framework is far

from sufficient.

Art 67 of LFIP requitresfipigrsoms twiothh ospecigalvemeedso i n
benefits extended to international protection applicants.

Art 17.1 of CIP stipulates that registration authorities are required to make an assessment during

registration stage whethertheappl i cant bel ongs in one of the categories
needso in Art 3 of LFI P. Art 3.2 of CIP instructs the
registration form if he/she wasneieddesnot.i fi ed to be a fApe

Art 17.1 of CIP also foresees the possibility that an
needso | ater on in the procedure.

According to Art 67-2 of LFIP,appl i cants who are identified amsofivi cti ms
psychol ogical, physical or sexual violenceodo shall be

mending the damages caused by such past experiences. However, as to the actual implementation of
this commitment, Art 17.1 of the CIP merely mentions that DGMM authorities may cooperate with relevant
public institutions, international organizations and NGOs for this purpose. That said, the free healthcare
coverage of international protection applicants under Art 89 of LFIP would also extend to any physical or
mental health treatment needs of applicants arising from such past acts of persecution.

As elaborated in Types of Accommodation, international protection applicants do not have a right to
shelter in Turkey. However, the LFIP envisions the possibility for DGMM to build Reception and
Accommodation Centres to shelter vulnerable categories of applicants. That said, currently there is only 1
such facility in operation with a very modest capacity of 100 places and another one is expected to
become operational soon with a capacity of 750 places. These two facilities will have a cumulative
capacity of 850 places, which is extremely modest as compared to the size of the registered asylum
seeker population in Tatkeyasupjecectoonibepiiocedur e.
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Nevertheless, according Art 95 of LFIP, which authorizes DGMM to establish Reception and
Accommodation Centres , applicants identified as fApersons with sp
these facilities.

Whenitcomes to unaccompanied minors, Art 66 of LFIP order
chil do shalll be observed in all decisions concerning
bel ow the age of 16 shal |l s brethep premisesdunder the autharity ofrthen 6s s h e

Ministry for Family and Social Services, applicants who are above 16 years of age may also be
accommodated in dedicated quarters within Reception and Accommodation Centres.

8. Provision of information

According to Art 70 of LFIP, during registration applicants must be provided information regarding the
determination procedure, appeal mechanisms and time frames, rights and obligations as asylum
applicants, including the consequences of failure to fulfil obligations or cooperate with authorities. If
requested by the applicant, interpretation shall be provided for the purpose of interactions with the
applicants at registration and status determination interview stages.

Art 16.1 of CIP provides that notifications to applicants at all stages of the procedure shall be made either

in the language of his/her country of nationality or in a language they can understand. The CIP also
providesa3-page detailed attachment titled Al méisinmmofad8i on t o
articles divided into 3 sections encompassing the determination procedure, rights of the applicants, and

obligations of the applicants respectively. DGMM registration authorities are required to read this entire

list to the applicant during registration stage, if needed with the assistance of an interpreter. Upon the

completion of this notification exercise, the DGMM official, the applicant and the interpreter have to

undersign the 3-page information list in order to document that the notification was provided and received

by the applicant. The applicant is provided a copy of the undersigned information list.

9. Freedom of movement

Indicators: Freedom of Movement
1. Isthere a mechanism for the dispersal of applicants across the territory of the country?

X Yes []No

2. Does the law provide for restrictions on freedom of movement? [X] Yes [ No

In Turkey international protection applicants do not get to choose their province of residence. Instead
each applicant is assigned to a province by DGMM, where they shall register with the Provincial DGMM
Directorate, secure private accommodation on their own means and stay there as long as they are
subject to the international protection procedure. This dispersal scheme is based on Art 71 of LFIP,
according to which the DGMM is authorized to refer an applicant either to a Reception and
Accommodation Centre or to private residence in an assigned province.

As elaborated in the subsections above, currently there is only 1 fully operational Reception and

Accommodation Centre with a capacity of 100 places. Therefore currently almost all international
protection applicants are in self-financed private accommodation in their assigned provinces.
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As of 8 December 2015, a total of 134,140 persons were registered with DGMM within the framework of
the international protection procedure. Under the dispersal scheme on the basis of Art 71 of LFIP, this
population is dispersed among over 60 provinces around Turkey.*®

In practice, most new asylum seekers in Turkey first approach UNHCR before they approach DGMM to
initiate their application for international protection. During their registration at UNHCR, the applicants are
informed of the province to which they should report in order to initiate their DGMM Procedure. That said,
it is not UNHCR but the DGMM which actually makes the dispersal assignment decisions for new
applicants. DGMM periodically notifies and advises UNHCR as to the provinces to which new applicants
should be referred. UNHCRO&6s role is to communi
approached UNHCR.

That said, there is no requirement for applicants to first approach UNHCR. They can also directly
approach the Provincial DGMM Directorate where ever they are and initiate their international protection
application. In this case, the Provincial DGMM Directorate shall decide whether the applicant will be
referred to stay in the province or referred to another province in accordance with Art 71 of LFIP.

Once applicants report to their assigned province, they register their international protection request with
the Provincial DGMM Directorate and find their own private accommodation in the province. Once they
have an address, they are required to inform the Provincial DGMM Directorate. While the DGMM has the
authority to impose on applicants the obligation to reside in a specific address, in practice Provincial
DGMM Directorate merely requires the applicant to secure and report a residential address within the
bounds of the province.

Applicants are obliged to stay in their assigned province until the end of their international protection
proceedings. Any travel outside the assigned province is subject to written permission by the Provincial
DGMM Directorate. As per Art 71-1, Provincial DGMM Directorates are authorized to impose periodic

cat e

t

reporting requirements on registered applicants in or
province. In practice, in most localities, asylum seekers are required to report to the Provincial DGMM

Directorate once or several times a week.

The failure to stay in assigned province has very serious consequences for the applicant. As per Art 77 of

LFIP, international protection applicants who do not report to their assigned province in time or leave their
assigned province without permi ssion are considered
protection application.

Furthermore, applicantsé acces sprovided by the EFpPt dreostrictly i ght s

conditional upon their continued residence in their assigned province. The International Protection
Applicant Identification Card issued to applicants in accordance with Art 76 of LFIP, which serves to
enabl e ap pdeds doahedltls éare,aprimary education and other services is considered valid
documentation only within the bounds of the province where the document was issued.

45 As of April 2014, there were 62 provinces deemed appropriate by DGMM for the referral of international
protection applicants. The list of these 62 locations is presented in Attachment No:9 of the CIP. Turkey is
administratively divided into 81 provinces. While the majority of provinces in Turkey are therefore included in
the dispersal scheme for asylum applicants, the Western big cities of Istanbul, Ankara, I1zmir, Antalya and
Bursa, among others, are excluded from this list. While new asylum seekers can possibly initiate their
application in a location not listed in the list, they will be subsequently assigned and referred to another
province that is on the list.
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It is possible for applicants to request DGMM to assign them to another province. Art 8 of the CIP
provides that applicants can request to be reassigned to another province on two grounds:

(@)

(b)

They can request to be assigned to another province where they have a family member.
According to Art 8.2.1 of CIP, if the family members in question are close family members,
meaning parents, siblings, children, spouse, or grandparents of the applicant, the reassignment
request shall be approved. If the family connection is more distant than that, the DGMM
Headquarters will make the final decision.

They can request to be assigned to another province if they can demonstrate that they have a
medical condition, which cannot be treated in their assigned province, provided that they present
an official report from a state hospital in the assigned province substantiating that. In such a case,
it will be up to the Provincial DGMM Directorate to determine in coordination with Provincial
Health Directorate to which province the applicant will be assigned.

Requests for a change in assigned province for other reasons may be granted by the DGMM
Headquarters on exceptional basis.

Where an applicant is unhappy about his/her province of residence assignment and his/her request for
reassignment is denied, he/she can appeal this denial by filing an administrative appeal with the
International Protection Evaluation Commission (IPEC) within 10 days or filing a judicial appeal with the
competent administrative court within 30 days i in accordance with the provisions of Art 80 of LFIP. In
reality however, the latter judicial remedy will be ill-suited for this purpose since the court proceedings will
be lengthy.

B. Employment and education

1. Access to the labour market

a

Q

Indicators: Access to the Labour Market
Does the law allow for access to the labour market for asylum seekers? Xl Yes [ ] No
x If yes, when do asylum seekers have access the labour market? 6 months
Does the law allow access to employment only following a labour market test?  [X] Yes [ ] No

Does the law only allow asylum seekers to work in specific sectors? Xl Yes [ ] No
x  If yes, specify which sectors:

Does the law I imit asylum seekerso empYesDdne n
x  If yes, specify the number of days per year

Are there restrictions to accessing employment in practice? X Yes [ ] No

The LFIP allows international protection applicants to apply for a work permit 6 months after they lodged
their international protection application, however does not guarantee their access to the labour market.

As per Article 89-4-a of LFIP, asylum seekers may apply for a work permit after six months following the
lodging date of their international protection application.
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As per Article 89-4-- , t he principles and procedures governing
international protection beneficiaries shall be determined by the Ministry of Labour and Social Security in
consultation with the Ministry of Interior.

As per Article 12 of Law on Work Permits of Foreigners, the Ministry of Labour and Social security makes
the final decision regarding the application within 30 days. As per Article 17 of Law on Work Permits of

Foreigners, the applicant can appeal a negative decision at administrative courts within 30 days.

In order to access the labour market, the asylum seeker should make an application for work permit
together with the employer who is willing to hire her/him.

As per Article 13 of the Implementation Regulation of the Law on Work Permits for Foreigners, Ministry of

Labour and Soci al security decides work permit applic.

criteriaodo, among others:

(1) In order for a work place to be eligible for hiring a foreign national, at least five Turkish citizens must
be employed at the same work place. For every additional foreign national to be hired, the work
place is obliged to demonstrate another 5 Turkish employees.

(2) The paid-in capital of the work plac e s houl d be at | east 100. 000 TL, or
to 800.000 TL, or as an alternative its6 export vol

(3) For work permit requests concerning foreigners to be employed by associations and foundations, the
aforementioned second clause shall not apply. First and second clauses shall not apply while
evaluating work permit applications regarding occupations in the branches of foreign airlines in
Turkey, in the education sector or domestic services.

(4) If the work permit is requested for the co-partner of a company, he or she must own at least 20% of

the companyds shares, and this percentage must equal
(5) The designated salary for the foreign employee must be in compliance with his or her position and
competence.

As per Article 11 of Law on WorakcesB®thelabow mdrketrmayber ei gner
restricted for a determined period, Awhere the situat
working life as wellas sect or all and economic conditions necessitatecd

sectors of agriculture, industry or services, a certain profession or line of business or, certain
administrative and geographical areas.

As per Article 16-1-(a) of the Law on Work Permits of Foreigners, if there is a deportation order about an
individual, his/her work permit will be annulled.

As per Article 13 of the Implementation Regulation of the Law on Work Permits for Foreigners, the
Ministry of Labour will consider the educational background of the foreigner while evaluating the reasons
indicated by the work place in substantiating their intention to employ a foreign national for the vacant
position instead of a Turkish citizen.

Furthermore several occupations are prohibited for foreign nationals by law.
In practice, largely due to the above summarized stringent requirements and restrictions concerning work
permits for foreigners, the vast majority of international protection applicants do not have effective access

to employment in practice. As a result most of them work without a work permit, which subjects them to
different kinds of abuse and exploitation in the work place.
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Most principally among the practical obstacles that prevent asylum seekers from securing legal work,
potential employers are discouraged by the high financial costs of employing a foreign national and the
bureaucratic burden of the administrative procedures that must be followed.

As most asylum seekers are generally suitable for low-skill work, in sectors like textiles, construction and
manufacturing, potential employers do not have an incentive to assume the additional financial and

administrative burdens of hiring a foreign national.

Language and lack of information about their rights and work permit procedures are additional practical

barriers against asylum seekersd access to the | abour |
While neither LFIP nor other relevant domestic | egisla
vocational training schemes, in practice Public Education Centres under provincial Governorates and

Turkish Job Agency (KkKUR) offer vocational courses t

2. Access to education

Indicators: Access to Education
1. Does the law provide for access to education for asylum-seeking children? X Yes [ ] No

2. Are children able to access education in practice? Xl Yes [ ] No

According to Art 89 of LFIP, international protection applicants and their family members shall have
access to elementary and secondary education services in Turkey.

Turkey is one of the State Parties to the UN Convention on the Rights of the Child since 1995. The right

to education is also recognized by Art 42 of the Turkish Constitution, which stipulatesthat fino one shal
be deprived of the right of | earning and educa®%iono.
provides that primary education is compulsory for all girls and boys between the ages of 6-13 and must

be available free of charge in public schools. Currently the 8 year compulsory primary education is

divided into two stages of 4 years each. Parents or guardians are responsible for registering school-age

children to schools in time. Furthermore, the Basic Law on National Education*” also explicitly guarantees

non-di scrimination in extension of education services to
religiono.

In order for a parent to be able to register his/her child to a public school, the family must have already
initiated their international protection application and issued International Protection Applicant
l denti fication Cards wunder Art 76 of LFI P, which al so
assigned by the General Directorate of Population Affairs to each family member. This FIN registry is a

prerequisite for school aut horiti es % Havevereghe Mimistrg oft o pr oc
Nati onal Education instructs public school s tamilyfacil it
has not yet completed their international protection registration process at DGMM. Children need to

attend school in the province to which the family wa:

scheme for asylum seekers.

46 Law No: 222 on Primary Education and Training.

a7 Law No: 1738 Basic Law on National Education.

48 The specifics of the registration procedure are governed by a 23 September 2014 dated Ministry of National
Education Circular No: 2014/21 regarding the Provision of Education and Training Services to Foreign
Nationals.
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It is considered that the rate of access to schooling for children of asylum seeker parents under the
international protection procedure is quite high, unlike the situation involving children subject to the
itemporary protect i orefigees feomiSynia (see MempdraaycPeotection:r Access to
Education). However, some practical obstacles remain.

Since the language of education is Turkish, language barriers present a practical obstacle for asylum
seeker children. There is no nation-wide provision of preparatory or catch up classes for asylum seeking
children who will start their education in Turkey or who did not attend school for some time due to various
reasons. In practice, unaccompanied minor asylum seekers who are accommodated in state shelters are
offered Turkish language classes provided in the shelters before they are enrolled in schools. For other
asylum seeker children, while in theory they have access to Turkish classes provided by public education
centres or the municipalities in their assigned province, in practice such language classes attuned for
asylum seeker children are not universally available around Turkey. Neither does the Turkish educational
system offer adaptation or catch-up classes to foreign children whose previous education was based on a
different curriculum.

Where the child has previous educational experiences prior to arrival to Turkey, he/she will undergo an
equivalence assessment by Provincial Education Directorate to determine what grade would be
appropriate for him/her to enrol. Particularly in cases where the family does not have any documents
demonstrating the childds previous schooling, the equi)

Finally, although public schools are free, auxiliary costs such as books, stationary and school uniforms
will present a financial burden on parents, who are already finding it very difficult to make ends meet in
their assigned provinces.

Regarding asylum seeker children with special needs, Ministry of National Education instructs*® that
where a foreign student is identified to be in need of special education, necessary measure shall be taken
in accordance with the Regulation on Special Education Services, which governs the provision of
education services to children with physical and mental disabilities.

C. Health care

( Indicators: Health Care \

1. Is access to emergency healthcare for asylum seekers guaranteed in national legislation?
X Yes [ No

2. Do asylum seekers have adequate access to health care in practice?
] Yes X Limited []No

3. Is specialised treatment for victims of torture or traumatised asylum seekers available in practice?
[ Yes X Limited [1No

4. If material conditions are reduced or withdrawn, are asylum seekers still given access to health

\ care? X ves ] Limited (] No J

Turkeyds gener al heal t h ompdsory farrai residents bf Jurkey tontaves@ne i t ¢
form of medical insurance coverage, whether public or private. For persons whose income earnings are

below a certain threshold and are therefore unable to make premium payments to cover their own

medical insurance, the scheme extends free of charge healthcare coverage.°

49 Ibid.
50 The Law No: 5510 on Social Security and General Health Insurance Law lays down the scope and modalities
of Turkeyds general health insurance scheme.
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Art 89 of LFIP providesthatii nt er nat i onal protection applicants and
by any medical insurance scheme and do not have the financial means to afford medic a | serviceso s|
be consideredt o be covered under Turkeyo6s general health inst
to access free of charge healthcare services provided by public healthcare service providers. For such

persons, the health insurance premium payments shall be paid by the DGMM.

Art 89 of LFIP also provides that where DGMM at a later stage identifies that an applicant is partially or
fully able to pay their own health insurance premiums, he/she may be asked to pay back in part of in full
the premium amount paid for by DGMM to the general health insurance scheme.

Although the above summarized provisions indicate that international protection applicants shall be
subject to a means assessment before the DGMM agrees to assume the payment of their health
insurance premiums, in current practice no such means determination is carried out by Provincial DGMM
Directorates and all applicants are extended free healthcare coverage under the general health insurance
scheme.

On the other hand, while Art 89 of LFIP designates that DGMM shall make the premium payments on
behalf of international protection applicants and status holders, in current practice, the Ministry of Family
and Social Services makes the payments in the framework of an arrangement between the two agencies.
Despite the fact that currently DGMM does not appear to implement any means assessment for the
purpose of healthcare coverage decision on applicants, Art 16.7.1 of CIP provides guidance to Provincial
DGMM Directorates regarding this assessment procedure. According to this instruction, provincial
authorities shall conduct this assessment on the basis of the following considerations:

a) whether the applicants have the means to pay for their shelter;

b) level of monthly income;

c) number of dependant family members;

-) any real estate owned in Turkey or country of origin;

d) whether they receive financial assistance from family members in Turkey or country of origin;
e) whether they receive financial assistance from any official bodies in Turkey or NGOs;

f) whether they already have health insurance coverage;

0) any other considerations deemed appropriate.

Art 90-2 of LFIP registers that for applicants who fail to comply with the obligations listed in Art 89 of LFIP

or about whom anegativest at us deci si on was issued, the DGMM fAmayo
the exception of education rights for minors and basic healthcare. In this regard, Art 90-2 employs the
di scretionary fAmayo wording as opposed to a fAshall o wol

Therefore, it is legally possible for DGMM to reduce or withdraw free healthcare coverage for an
international protection applicant, either for failure to comply with administrative requirements or pursuant
to a negative international protection status decision. That said, in current practice Refugee Rights Turkey
is not aware of any such case.

Scope of healthcare coverage

Under the Turkish health system, differentiation is made among primary, secondary and tertiary public
healthcare institutions. Health stations, health centres, maternal and infant care and family planning
centres and tuberculosis dispensaries that exist in each district in each province are classified as primary
healthcare institutions. State hospitals are classified as secondary healthcare institutions. Research and
training hospitals and university hospitals are classified as tertiary healthcare institutions.
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Persons covered under the general health insurance scheme are entitled to spontaneously access initial
diagnosis, treatment and rehabilitation services at primary healthcare institutions. These providers also
undertake screening and immunisation for communicable diseases, specialised services for infants,
children and teenagers as well as maternal and reproductive health services.

General health insurance scheme beneficiaries are also entitled to spontaneously approach public
hospitals and research and training hospitals in their province. Their access to medical attention and
treatment in university hospitals, however, is on the basis of a referral, from a state hospital. In some
cases, state hospitals may also refer a beneficiary to a private hospital, where appropriate treatment is
not available in any of the public healthcare providers in the province. In such a case, the private hospital
are compensated by the general healthcare insurance scheme curity and the beneficiary is not charged.

As a principle referrals to university hospitals and private hospitals are only made for emergency and
intensive care services as well as burn injuries and cancer treatment. That said, in situations of medical
emergency, persons concerned may also spontaneously approach university hospitals and private
hospitals without a referral.

Gener al health insurance scheme b e niary hedthcare Sewisedis acces s
conditional upon whether the health issue in question
Health Implementation Directivei of t en referred to by the abbreviation

For treatment of health issues whichdonot f al | within the scope of the ASU
related t o heal th i ssues covered by t he ASUTO, whi c
compensation amounts allowed by the ASUTO, beneficiar
payment.

According to ASUTO, persons covered by the gener al hea

20% of the total amount of the prescribed medication costs. In addition, beneficiaries are expected to pay
3 TL per medication item up to three items, and 1 TL for each item in more than three items were
prescribed.

According to Art 67-2 of LFIP,appl i cants who are identified as fAvictims
psychol ogical, physical or sexual v i oéntwith a &viewsttr a | | be
mending the damages caused by such past experiences. However, as to the actual implementation of

this commitment, Art 17.1 of the CIP merely mentions that DGMM authorities may cooperate with relevant

public institutions, international organizations and NGOs for this purpose. That said, the free healthcare

coverage of international protection applicants would also extend to any mental health treatment needs of

applicants arising from such past acts of persecution. In any case, free healthcare coverage under

General health insurance scheme also extends to mental health services provided by public healthcare

institutions. A number of NGOs are also offering a range of psycho-social services in some locations

around Turkey with limited capacity.

Practical constraints on access to healthcare
Under normal circumstances, international protection applicants can access the full range of healthcare

services under General health insurance scheme only at public healthcare service providers in their
assigned province of residence.

88



They must be already registered with the Provincial DGMM Directorate and issued an International

Protection Applicant Il dentification Card under Art

Number 0 s6sighédNby theaGeneral Directorate of Population Affairs to each applicant. This FIN
designation is a prerequisite for hospitals and other medical service providers to be able to intake and
process an asylum seeker.

At present, many Provincial DGMM Directorates are overburdened by responsibilities in relation to the
itemporary protectiondo beneficiaries from Syria

Ainternational protectiond procedur e. dfidnipreceduresafa s

new international protection applicants. During this waiting period, since the new applicant does not yet
have an International Protection Applicant Identification Card and a FIN number, he/she cannot fully
access healthcare services either i with the exception of emergency medical services.

Language barrier is another key problem encountered by asylum seekers in seeking to access to
healthcare services. A major practical obstacle for refugees is that hospitals in Turkey give appointments
to patients over telephone. Since hospital appointment call centres do not serve prospective patients in
any language other than Turkish, foreign nationals need the assistance of a Turkish speaker already at
appointment stage.

There is no nation-wide system for the provision of interpretation assistance to international protection
applicants and status holders, although NGOs in some locations offer limited services to accompany
particularly vulnerable asylum seekers to hospitals.

Where an international protection applicant has a medical issue, for which no treatment is available in
his/her assigned province of residence, he/she may request to be assigned to another province to be able
to undergo treatment. Art 8 of the CIP instructs that asylum seekers can request to be assigned to
another province if they can demonstrate that they have a medical condition, which cannot be treated in
their assigned province, provided that they present an official report from a state hospital in the assigned
province substantiating that. In such a case, it will be up to the Provincial DGMM Directorate to determine
in coordination with Provincial Health Directorate to which province the applicant will be assigned.
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Administrative Detention of International Protection Applicants

Application for

International
Protection

_________________ A
I
; I
No detention; obligation (?EC.ISIUH toldetlam
uring processing |
to reside in assigned (Art.68)
province (Art. 71) [Max. 30 days] :
I
Possibility 1 Possibility 2 Possibility 3 |
Applicant does not challenge |
the administrative detention Judicial Appeal to I
decision; remains in detention Magistrates' Court Judge |
for up to 30 days (no time limit for
application) |
I
I
I
DGMM terminates C_o_urt I
detention decision before the DchsllorI (Iln I
end of the 30 day period,; appfdd:;t n |
. 2
applicant released (Art.71) Successful Unsuccessful |
I
. |
e Nopossbliyfor 1\ |
annulled; applicant ont;a}ri ap;?caltat a -
released (Art. 71) igher cour
A. General overview
Indicators: General Information on Detention
1. Total number of asylum seekers detained in 2015:%! Not available
2. Number of asylum seekers in detention at the end of 2015:%2 Not available
3. Number of detention centres: 20
4. Total capacity of detention centres: 6,730
In current practice in Turkey, most international protection applicants are not detained.
Categories of international protection applicants most commonly detained are:
1 Persons who make an international protection application in border premises
51 Including both applicants detained in the course of the asylum procedure and persons lodging an application
from detention.
52 Specify if this is an estimation.
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1 and persons who apply for international protection after they were intercepted in border regions or
apprehended in interior regions for irregular presence, before or after a deportation decision was
issued for their removal.

The majority of international protection applicants in Turkey approach the UNHCR Turkey Representation
first and subsequently referred by UNHCR to DGMM authorities to initiate their international protection
proceedings. A smaller percentage of applicants directly approach DGMM authorities and file their
application. Established practice is such that regardless of whether a person entered Turkey regularly or
irregularly, if they approach either UNHCR or DGMM authorities on their own initiative to express an
asylum request, before they were apprehended for irregular presence, generally speaking they will not be
detained during the processing of their international protection application.

The LFIP provides for two types of administrative detention:
1 Administrative detention for the purpose of removal, as per Art 57; and
1 Administrative detention of international protection applicants during the processing of their
applications, as per Art 68.

While removal centres are essentially defined as facilities dedicated for administrative detention for the
purpose of removal, as per Art 57, in practice, they are also used to detain international protection
applicants.

As will be elaborated below, DGMM considers building
1 separate dedicated facilities
T Aclosed quarterso winandAccominddationfCerttresy e Recept i o
1 and special dedicated quarters within Removal Centres
for the purpose of administrative detention of international protection applicants i as distinct from
detention of foreigners pending deportation.

However, as of present these new types of facilities envisioned by the LFIP and CIP are not yet in
operation, and therefore removal centres are used to detain international protection applicants, without
separating international protection applicants from foreign nationals in deportation proceedings.

For reasons mainly having to do with the early stage

administrative framework established by LFIP, there are currently no publicly available statistics on the
number of international protection applicants processed while in detention as per Art 68 of the LFIP since
April 2014 when the new Law came into force. Neither is there any publicly available information on the
number of international protection applicants currently in detention.

According to DGMM, as of March 2015, there were 15 active removal centres in Turkey with a total
detention capacity of 2980.

The LFIP does not make any explicit and specific provisions as to the handling of the international
protection applications of detained applicants other than requiring as per Art 68-5 that applications of
detained applicants must be finalized fias quickly as

However, an analysis of the provisions concerning the accelerated procedure on territory and at borders,
in tandem with the above summarized Art 68 grounds for the detention of international protection
applicants, indicates that

9 certain categories of applicants subject to the accelerated procedure on territory

91 and all applicants subject to the accelerated procedure at border
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will stand a very high likelihood of being detained as per Art 68 while their international protection claim is
processed.

B. Legal framework of detention
1. Grounds for detention

Indicators: Grounds for Detention
1. |In practice, are most asylum seekers detained

x on the territory: [ Yes X No
x  at the border: X Yes 1 No

2. Are asylum seekers detained in practice during the Dublin procedure?  N/A

3. Are asylum seekers detained during a regular procedure in practice? [] Frequently
X Rarely
[ ] Never

The decision to detain an international protection applicant is issued by the competent DGMM
Directorate. That being said, administrative detention of international protection applicants must be an

Afexcepti onadPemesaosnusr efomay not be detained for the sol e

international prdtection application. o

Article 68(2) LFIP identifies 4 grounds that may justify detention of international protection applicants:
(@) In case there is serious doubt as to the truthfulness of identity and nationality information
submitted by the applicant for the purpose of verification of identity and nationality;
(b) At border gates, for the purpose of preventing irregular entry;
(c) Where it woul d not be possible to identify
protection claim unless administrative detention is applied;
( - Where the applicant poses a serious danger to public order or public security.

Notabl vy, iri sk of a bnsActiolen @8(2n IF° ad & justifi@bte grbunds for eddtaining
international protection applicants.>®

Furthermore, the wording in Article 68(2) is optional, meaning that the identification of one of the 4
justifiable grounds listed above does not create a duty on the part of authorities to impose administrative
detention.

Article 68(3) LFIP requires a personal assessment as to the need to detain, and the consideration of less
coercive alternatives to detention before an administrative detention decision is issued. The provision:

t he ma

- Instructs aut horities fito consi der whet her free res

reporting duty pursuant to Article 71 of the LFIP will not constitute a sufficient measure;

- Provides the provincial DGMM Directorate with di scr eti on fAto provide
instead ofandlet enti ono;

- Provides that an administrative detention decision shall only be issued where the above listed
alternative measures are not deemed sufficient.

53 Article 68(2) LFIP.
54 Article 68(1) LFIP.
55 Note, however, that it figures among the grounds for pre-removal detention under Article 57(2) LFIP.
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Administrative detention of international protection applicants may not exceed 30 days under any
circumstances and fAshall be ended at onceo where the
applies.5® The competent authority may end detention at a later time following the detention order and put

in place less coercive alternative measures.5”

Detention in the accelerated procedure

The LFIP does not make any express and specific provisions relating to the handling of international
protection applications of detained applicants, other than requiring that applications of detained applicants
be processed fi as gui ckl y 5aHeweverp ans andlysie of.the provisions concerning the
accelerated procedure on territory and at borders, in conjunction with the Article 68-2 grounds indicates
that (a) certain applicants subject to the accelerated procedure in the territory and (b) all applicants
subject to the accelerated procedure at the border, will stand a very high likelihood of being detained
while their international protection claim is processed.

Detention during an accelerated procedure is likely to be applied in the following situations:

(1) Doubts on nationality and identity
The identification of the grounds listed in Article 79(1)(b) LFIP (false, misleading or withheld documents)
and Article 79(1)(c) LFIP (destroying identity or travel document in bad faith to prevent determination of
identity of nationality) is likely to lead to an administrative detention decision under Art 68(1)(a) LFIP.

(2) Persons already in detention for the purpose of removal or subject to deportation proceedings
Furthermore, applicants falling under Article 79(1)(-) LFIP (application after being placed in detention for
the purpose of removal) and Article 79(1)(d) LFIP (application to prevent or postpone deportation) will be
by definition persons either already in detention for the purpose of removal or apprehended for irregular
entry, presence or exit and in the process for deportation.>°

It may be inferred that applicants who are either already in detention for the purpose of deportation or
subject to deportation proceedings at the time of their international protection request may find
themselves detained with reference to Article 68(1)(c) LFIP (necessary for the identification of main
elements of the claim). The extremely vague wording of this ground seems open to an excessively wide
interpretation and therefore likely lead to arbitrary detention of asylum seekers.

In sum, both the legislative provision and the administrative guidance suggest that persons who are either
already in detention for the purpose of deportation or subject to deportation proceedings at the time of
their international protection request will likely be kept in detention.

However, the legal basis of detention will be different, as they will be subject to the detention regime
within the international protection procedure under Article 68 LFIP as opposed to the detention regime
linked to deportation proceedings under Article 57 LFIP.

56 Article 68(5) LFIP.

57 Article 68(6) LFIP.

58 Article 68(5) LFIP.

59 In the same respect, among the 7 criteria flagged in Article 1.2.4 CIP for potential referral to accelerated
processing, persons falling under the grounds listed in Article 1.2.4.a, b , c, -, d and f CIl P are
persons who are either already in detention or subject to deportation proceedings on grounds of irregular
entry, presence or exit.

93



(3) Detention during accelerated procedure at the border

Article 68(2)(b) LFIP al | ows f or the administrative detenttion of
border gates, for the purpose of preventing irregular
While the LFIP does not designate a specific border procedure as such, the CIP provides specific
guidance on implementation authorities regarding the handling of international protection applications at
the border. It will be recalled that authorities are instructed to detain applicants referred to accelerated
processing in a facility in border premises during the processing of their claim.%% See the section on
Border Procedure above for more details.
2. Alternatives to detention
Indicators: Alternatives to Detention
1. Which alternatives to detention have been laid down in the law? [X] Reporting duties
[] Surrendering documents
[] Financial guarantee
X] Residence restrictions
[] Other
2. Are alternatives to detention used in practice? Not known
With regards to alternatives to detention, Art 68-3 LFIP:
f instructs authorities fito consider whet her free
reporting duty as per Art 71 of the LFIP will not constitute asuffi ci ent measur eo;
T provides the provincial DGMM directorate discreti

instead ofandlet enti ono;
9 instructs that an administrative detention decision shall only be issued where the above listed
alternative measures are not deemed sulfficient.

3. Detention of vulnerable applicants

Indicators: Detention of Vulnerable Applicants
1. Are unaccompanied asylum-seeking children detained in practice? [] Frequently

X Rarely
] Never

x  If frequently or rarely, are they only detained in border/transit zones? [ ] Yes [X] No

2. Are asylum seeking children in families detained in practice? X Frequently
[] Rarely
[ ] Never

As per Art 68 of the LFIP unaccompanied minor international protection applicants must be categorically
excluded from detention, since they must be placed in appropriate accommodation facilities under the
authority of the Ministry for Family and Social Services.

60 Articles 1.2.3 and 15.2 CIP.
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4. Duration of detention

Indicators: Duration of Detention

1. What is the maximum detention period set in the law (incl. extensions): 30 days
2. In practice, how long in average are asylum seekers detained? Not available

Article 68 LFIP allows for administrative detention of international protection applicants during the
processing of their claim for up to 30 days.

In current practice, one notable problem concerns persons who were already in detention for the purpose
of removal and subject to deportation proceedings by the time they made an application for international
protection.

As discussed above, once they make an application for international protection, the earlier deportation
decision and the associated deportation decision for the purpose of removal will no longer be justified,
since international protection applicants are protected from deportation. If the authorities decide to keep
the applicant in detention during the processing of the international protection claim in accordance with
Article 68, an Art 68 decision must be made accordingly and communicated to the applicant. As such, the
person would have transitioned from one detention regime to another, where he/she is no longer being
detained for the purpose of removal under Art 57 of LFIP but instead now detained as an international
protection applicant under Art 68 of LFIP.

In current practice, however, it appears that Provincial authorities fail to issue an Art 68 decision at all in
these situations and assume t h a t the previous Art 57 decision
deprivation of liberty. By the same token, provincial authorities fail to observe the very different procedural
safeguards required by Art 68 and most notably within that the maximum time limit of 30 days.

Refugee Rights Turkey is aware of multiple such cases where the persons concerned were never

communicated Art 68 detention orders and held in detention for more than 30 days while their asylum
application was processed by DGMM. This practice is clearly in violation of the requirement of the LFIP.

C. Detention conditions

1. Place of detention

Indicators: Place of Detention

1. Does the law allow for asylum seekers to be detained in prisons for the purpose of the asylum
procedure (i.e. not as a result of criminal charges)? [ Yes X No

2. If so, are asylum seekers ever detained in practice in prisons for the purpose of the asylum
procedure? []Yes X No

As elaborated above, the LFIP clearly differentiates between administrative detention in removal
proceedings and administrative detention in international protection procedure, which are governed by Art
57 and Art 68 respectively.

However, while DGMM considers using various new type of facilities for the administrative detention of

international protection applicants going forward, as of present these new types of facilities envisioned by
the LFIP and CIP are not yet in operation, and therefore removal centres are used to detain international
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protection applicants, without separating international protection applicants from foreign nationals in
deportation proceedings.

In this regard, Art 15.1 of the CIP provides that

T Awhere possibleo, srgreption and acqommadatienrcentrew fort itternational
protection applicants as per Art 95 will be used for the detention of international protection
applicants,

T I'n locations Awher e taccemmneodalion cemtres, ar the exipting receptioa n d

not have appropriate prov

and accommodation centres do
within removal centres may be used.

As elaborated in the Border Procedures section above, Art 1.2.3 and 15.2 of the CIP further stipulate that
applicants referred to accelerated processing at border locations shall be detained in a facility at border
premises as per Art 68 of the LFIP during the processing of their international protection application.

According to Art 15.2 of the CIP, where there is no appropriate detention facility at border premises, the
applicant may be transferred to

9 either to the nearest reception and accommodation centre (as per Art 95 of the LFIP) and
detained in the closed section of the facility; or
1 where the former is not possible, to the nearest removal centre and detained in a dedicated

section of the facility.

According to DGMM, as of March 2015, there were 15 active removal centres in Turkey with a total
detention capacity of 2980. The locations and capacities of these centres were listed as follows:

Location Capacity
ADANA 120
ANTALYA 60
AYDIN 200
BURSA 32

¢ ANAKKA 84
EDKRNE | 400
ERZURUM 750
GAZKANT 50
HATAY 192
KSTANBU 300
KZMKR 260
KIRIKKALE 40
KI RKLAR 50
TEKKRDA 50
VAN 392
Total 2980

Source: DGMM

In addition, as of March 2015, the construction of 12 additional removal centres was being planned by
DGMM for which budgetary allocations were made in the 2014 and 2015 annual budgets of the agency.

The locations and capacities of these new centres were listed as follows:

Location Capacity
ANKARA | 400
AJRI | 400
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¢ ANAKKA 250
KOCAEL I 250
KONYA 250
MALATYA 250
TEKKRD}/ 400
KSTANBLU 400
HATAY 400
KIRIKKALE 400
ANTALYA 120
AYDIN 400
Total 3920

Source: DGMM

According to this plan, as of March 2015 DG hbeMiEs
and with a cumulative capacity of 6,900 places when the planned centres are complete and operational in
2016-2017.

However, in the context of the recent high-level dialogue between EU and Turkey on migration
cooperation, and the Action Plan on Migration agreed by the two sides on 29 November 2015, Turkey has
not only made a commitment to strengthen efforts to control irregular migration flows across the Aegean,
the two sides have also agreed to trigger the implementation of the EU-Turkey readmission agreement
signed back in December 2013 earlier than previously envisioned. Under the new political agreement,
Turkey has approved to accept the implementation of the return and readmission provisions of the treaty
to third country nationals by June 1st 2016.

In anticipation of the significantly heightened urgency to increase administrative detention places in light
of this political agreement, DGMM has recently started to step up efforts to make further investments in
immigration detention capacity.

Most notably, it appears that the two sides have agreed to re-purpose 5 of the 6 Reception and
Accommodation Centres, which were recently built with EU funding support within the framework of a
twinning project, to be used as removal centres instead. These 5 new facilities are currently undergoing
physical revisions in order to become closed facilities as opposed to the original open designs:

Location Capacity

GAZKANT 750
KZMKR 750
KI RKLAF 750

VAN 750
KAYSEREK 750
Total 3750

Source: DGMM
These 5 new repurposed removal centres are expected to become operational in the coming months.

In light of the above, the combined capacity of 15 active removal centres as of March 2015 and these 5
new removal centres would amount to 6730.
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That said, DGMM sources indicate that the agency plans to increase its current immigration detention
facility to a cumulative 10 000 places by 1 June 2016 i when the EU-Turkey readmission agreement is
scheduled to come into force for the purpose of readmission and returns of third country nationals.

Furthermore, DGMM recently announced that as of 23 November 2015 the agency has finalized taking

over the administration of all active removal centres from the Foreigners Department of the National
Police, which was the agency previously mandated to detain foreign nationals.

2. Conditions in detention facilities

Indicators: Conditions in Detention Facilities

1. Do detainees have access to health care in practice? X Yes ] No
x If yes, is it limited to emergency health care? X Yes ] No

2. Is access to detention centres allowed to

x  Lawyers: X Yes [] Limited [] No
x NGOs: [] Yes [] Limited [X] No
x  UNHCR: X Yes [] Limited [] No
x  Family members: [] Yes [X] Limited [] No

All removal centres in Turkey are under the authority of DGMM. Similarly any other types of detention
premises that may be used in the future in immigration context will be under the authority of DGMM.

Access to lawyers, NGOs and UNHCR

As per Art 68-8 of the LFIP, which governs the administrative detention of international protection
applicants, detained applicants will be provided opportunities to meet with their legal representatives,
UNHCR officials and notary.

As Art 81-3 of the LFIP establishes that international protection applicants and status holders shall be
allowed to benefit from counselling services provided by NGOs, this safeguard must also extend to
detained international protection applicants. However, Art 68 fails to make explicit reference to the right of
detained applicants to meet with NGO representatives. It is considered that this deliberate absence is

meant to | i mit or deny det ai neodnsedopspwhichcnaust besséen as@am e s st

arbitrary reduction of the safeguard in Art 68.

Regarding visits by lawyers, UNHCR and notary, Art 15.2 of the CIP requires detention authorities to

Apresent the opportunityo f or yswil behsubjea ®tpérmigsion by the t a k e

detention authority.

As per Art 68-8, detained applicants may also receive visitors. In this regard, Art 15.2 of the CIP all visits
will be subject to permission. Visits to detained applicants at border premises are subject to permission

o]

pl

al

from the Vice-Gover nor 6s Office in charge of the border gate.
subject to the permission of the DGMM official in charge of the facility. Request for visiting a detained
applicant may betur ned down where the HfAapplicantdés condition
suitabled. This extremely vague formulation must be

As per Art 15.2, detention authorities shall determine the duration of the approved meetings and visits. On
the other hand, they are required to take measures to ensure confidentiality of the encounters.
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Material conditions in detention

Art 15.1 of the CIP further provides that the DGMM Headquarters will separately issue guidelines
regarding the standards to be observed in facilities used for the detention of international protection
applicants.

In Art 15.2 of the CIP, DGMM also commits to publishing guidelines for the standards in facilities used for
the detention of international protection applications in border premises. However, the DGMM is yet to
provide the administrative guidelines on detention standards referred to in the CIP.

Healthcare and education

As the LFIP does not make any specific provisions for detained international protection applicants with
regards to access to healthcare and education. On the other hand, the DGMM guidelines on detained
applicants mentioned above are expected to make specific provisions regarding access to healthcare and
education.

In the interim, since the DGMM intends to use special quarters within either the Removal Centres or
Reception and Accommodation Centres for the purpose of detaining international protection applicants,
the specific guidance that apply to these two types of centre may be instructive.

According to Art 14 of the Regulation on the Establishment of Reception and Accommodation Centres
and Removal Centres, residents and detainees in both types of centres s hal | be provided
basic healthcare services which cannot be afforded bytheper s on concernedo.

As per Art 14-2 of the Regulation, the DGMM is yet to publish specific administrative guidelines regarding
the delivery modalities and standards of services that will be provided in the two types of Centres.

According to Art 89-3 of the LFIP, all international protection applicants are eligible to be covered under
Turkeyds Gener al Health I nsurance scheme, which actua
beyond Aurgent and basic healthcar e stienrom Recaptsodandni ni mu m
Accommodation Centres and Removal Centres. However, in order for an applicant to have access to the

General Health Insurance, they must have been issued an International Protection Applicant Identification

Document, which also features a Foreigners Identification Number (FIN). However, as per Art 76-2,

applicants who are processed within the framework of the accelerated procedure as per Art 79 shall not

be issued an International Protection Applicant Identification Document. Therefore, as discussed in the

Accelerated Procedures section above, since detained applicants will also be subject to accelerated

processing, they will not be eligible for General Health Insurance coverage. Therefore their access to

healthcare services will be limit ed t o fAurgent and basic healthcare seryv
the person concernedod, as pointed out above.

Persons with special needs

Art 3-1-1 of the LFIP provides the definition of persons with special needs. As per Art 67-1 of the LFIP
persons with special needs shall be prioritized in all proceedings and access to rights provided by the
LFIP to international protection applicants. As per Art 67-2 , Aivictims of torture, sexu
forms of serious psychological, physical, or sexual violence, shall be provided a sufficient level of medical
treat ment for the purpose of recovery from damages cau:
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The upcoming DGMM guidelines on detained applicants mentioned above are expected to make specific
provisions regarding the treatment of persons with special needs.

In the interi m, considering DGMM6s intentions of usi ni
Accommodation Centres or Removal Centres for the purpose of detaining international protection

applicants, the general guidance in the Regulation on the Establishment of Reception and
Accommodation Centres and Removal Centres regarding persons with special needs is instructive.

As per Art 14 of the Regulation, fi p sy cescoption of suitable and s o
guarters to persons with special needso are |isted amo

of Centres. As per Article 14-2 of the Regulation, DGMM Headquarters shall provide the standards for the
various types of reception services that will be provided in the Centres, which are yet to be published.

D. Procedural safeguards

1. Judicial review of the detention order

Indicators: Judicial Review of Detention
1. Isthere an automatic review of the lawfulness of detention? [ ] Yes X No

2. |If yes, at what interval is the detention order reviewed?

As per Art 68-4 of LFIP, the decision to detain an international protection applicant during the processing
of his or her claim must be communicated in written. The notification letter must provide the reasons
justifying detention and the length of detention. The applicants must also be notified of the legal
consequences of the detention decision and available appeal procedure, however the provision does not
impose a requirement to provide this information in written.

While there is no requirement of automatic periodic review of the detention decision by either the judiciary
or the detention authority itself, administrative detention of international protection applicants is subject to
judicial review. The decision to detain can be chall en

Ar t 101 of LFI'P authorizes Turkeyos Hi gh Counci l of
Magi st r at ehansber @oany given local jurisdiction shall be responsible for appeals against
detention decisions within the scope of LFIP.

In November 2015, the Council passed a decision to designate the 2" Chamber of each Magi st r at ed s
Court responsible for appeals against administrative detention decisions within the scope of LFIP.

Thereby, there is an implicit intention to for one designated chamber in each local jurisdiction to specialize

in matters of LFIP. That said, these competent chambers will continue to deal with all types of case load

and will not exclusively serve as asylum and immigration appeal bodies.

The competent Magi strateds Court judge must finalize
Magi strateds Court i s f i nasideint higher nooroof lanb ldowevegr,gpheralsed by e
no limitations on new appeals by the applicant to challenge his or her ongoing detention.

Art 70-2 of the LFIP stipulates that dapplicants wil!/ be |
author i ti es at application, registration and personal i n
100-2 of the LFIP stipulates that Ain all written notifi
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shall be given to the fact that the pers ons concerned are foreign nati

provisions that the written notification of the detention decision must be made in a language the applicant
will understand, however the fact that the provision in Art 68 itself does not establish this as a clear duty
on the part of the detention authority is cause for concern.

2. Legal assistance for review of detention

Indicators: Legal Assistance for Review of Detention
1. Does the law provide for access to free legal assistance for the review of detention?

X Yes 1 No
2. Do asylum seekers have effective access to free legal assistance in practice?
[ Yes X No

Access to State-funded General Legal Aid Scheme

According to Art 68-8 of LFIP, detained international protection applicants must be given opportunity to
meet with legal representatives, notary and UNHCR officials, if they wish so.

As per Art 81-1 of LFIP, all international protection applicants and status holders have a right to be
represented by an attorney in regards to f#fAal/l

Protection section of the LFI Po, under the condi

As per Art 81-2, persons who do not have the financial means to pay a lawyer are to be referred to the

state-funded Legal Aid Scheme ( Ad | i Yar ¢d®mhection with Ajudicial

and decisions within the international protection procedure. However, as elaborated in the section above
on the Regular Procedure, while at first sight this seems like a free legal aid provision, in reality the LFIP
simply makes reference to the existing Legal Aid Scheme framework, which in theory should be
accessible to all economically disadvantaged persons in Turkey, including foreign nationals. However in
practice, until recently the Legal Aid Scheme did not extend any services to foreign nationals generally,
leave alone asylum seekers and other categories of vulnerable migrants. At present, very few bar
associations extend any meaningful amount of legal aid services to international protection applicants
leave alone detained asylum seekers. In this regard, bar associations continue to struggle with capacity
and resource limitations as well as a reluctance to extend services to a group hitherto not covered under
the legal aid scheme.

Furthermore, the functioning of the General Legal Aid Scheme in Turkey requires the applicant to
approach the bar association to make a formal request for legal aid. While some bar associations have
been working to build more flexible interpretations of this requirement in recent years in relation to
detained migrants and asylum seekers, in practice it is very difficult for a detained asylum seeker to
access the legal aid mechanism by himself or herself. In most cases, either an NGO or UNHCR will alert
the bar association and seek to ensure the appointment of a legal aid lawyer to the person.

Access to legal assistance services of NGOs

As per Art 81-3, international protection applicants and status holders are free to seek counselling
services provided by NGOs. This safeguard must be understood also to extend to international protection
applicants in detention. However, while Art 68-8 provides that detained international protection applicants
shall be allowed an opportunity to meet with legal representatives, notary officials and UNHCR
representatives, no explicit reference is made to NGO legal counselling providers in this connection.
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Furthermore, Art 59 of LFIP, which governs the functioning of removal centres pr ovi des t hat ANGO
to removal centres ar e subj ect to the permission of DGMMO . Cur
formalized arrangement with DGMM to access detention places for the purpose of providing legal

information and counselling services to international protection applicants as referred to in Art 81 of LFIP.

In the absence of any such formalized arrangement, the small number of NGO service providers such as

Refugee Rights Turkey send down their affiliate | awye
taking advantage of the right to meet with legal representatives.

However, the principal practical constraint in that regard has to do with the very limited resources and
operational capacities of the small number of NGOs that seek to extend legal information and counselling
services to detained asylum seekers. In the context of a very large country and increasing resort to
detention, particularly in border regions, there is simply no sufficient NGO supply to extend counselling
services to even a minority of detained protection seekers.

Problems in authorizing a legal representative

In Turkey, for a lawyer to be authorized to represent a person, they must obtain a notarized power of
attorney. This means that a Notary Office must be involved during the certification of the legal
representation act between the lawyer and the person. According to the Law No: 1512 on Notaries, an
identity document must be presented to the Notary Office by the person seeking to notarize a power of
attorney. Art 90 of the Implementing Regulation of the Law on Notaries lists the type of documents that
may be presented by persons to Notary Offices for the purpose of establishing identity. In the case of
foreign nationals, Notary Offices do not hesitate to accept passports as valid identity documents, they are
generally reluctant to proceed with any other type of identification documents presented by foreigners.

After the LFIP came into force, it emerged that various new types of identity documents were being
issued to foreign nationals, which Notary Offices were reluctant to recognize and process. In response,
on 19 September 2014, the Union of Notaries in Turkey published a regulatory note addressed to Notary
Offices, listing the types of documents issued by reference to LFIP, which can be accepted as valid
identity documents by Notary Offices.

Crucially, the NotterndéenbphnhthieProhecfiion Applicant Reg
identity document for the purpose of notarization of power of attorney. This is a very positive step.

However, in practice detained asylum seekers are not issued this document at all, which renders it

impossible for them to notarize a power of attorney.

As per Art As per Art 69-7, upon the completion of the registration of an international protection applicant,
Provincial DGMM Directorate must issue an International Protection Applicant Registration Document to
the applicant free of charge. The Registration Document is valid for 30 days and may be extended by 30
day periods. However in current practice, it appears that this Registration Document is not issued at all to
detained asylum seekers despite the clear provision in the LFIP. Therefore, detained asylum seekers who
do not have any identity documents with them remain completely unable to authorize a legal
representative and therefore their ability to effectively use the judicial remedies provided by LFIP is
significantly curtailed.

Currently, there are ongoing discussions among refugee rights advocacy actors, DGMM, UNHCR and
Union of Notaries to address this lingering problem.

That said, when a legal aid lawyer is appointed by a bar association to represent a person, the official
appointment letter can serve as a temporary substitute in place of a notarized power of attorney in certain
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types of judicial applications. This is indeed a short cut that is currently being used to help address the
problems of access to remedies created by the notarization problem.
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A.lntroducti on: Turkeybs temporary Byriatecti o

1. 2011-2014: Temporary protection based on political discretion and
improvisation

Refugees from the conflict in neighbouring Syria began
quickly after the sparking of the unrest in Syria. Turkey and Syria share 877km of land borders.

Immediately in response to the first arrivals, the Turkish political leadership made two key policy decisions

that have set the framework for the treatment of all refugee arrivals from Syria ever since.

Although the initial group of arrivals did not number more than 300, the Government spokesmen
characterised the incident as a situation of MAmass inf
the framework of Turkeyds asyl um s ydstd pronessaindividuddly t i me,
arriving protection seekers. Secondly, the Government of Turkey also announced that people
approaching Turkeyos borders from the <conflict in Sy
admitted to Turkey, as opposed to being intercepted or halted, and that their basic humanitarian needs

would be met.

While during the initial months Turkey chose to refer to refugee arrivals from Syria using the terminology
of Aguestsod, Turkeyds Minister o fOctdber 204t duringa UWNHERxt ual |y

hosted conference in Geneva and announced that Turkey
regime®! to refugees from Syria and that the policy was based on 3 core principles:
Q) Turkeybds borders shall eekingnta icross the omer to seelpsmafetgions s
Turkey;

(2) No persons from Syria shall be sent back to Syria against their will; and
(3) Basic humanitarian needs of the persons arriving from the conflict in Syria shall be met.%2

In accordance with this approach, Turkey quickly begun to erect well-supplied camps in several border
provinces to accommodate and provide for the refugees, the numbers of which gradually surpassed
100,000 by the summer of 2012.

Thereby, a de facto it e mpor ary pr ot ect ioocshape ipregards to grewing iaflokeof i n t
refugees from Syria, however up until the adoption of the Temporary Protection Regulation (TPR) of 22

October 2014, this practice had at best a scant | egal
13oft he 1994 Asyl um Regul ati on, which was Turkey®d6s main
asylum atthe time% pr ovi ded that as a principle mass influx of
lined and finot all owed tml ersesacthheTruer kiesy 6 8 Gdwemrnmentyal,

contraryo.

61 I't must be observed t heatctwloinloe btrtaeen dii thgmmprpaeray sprtowt have b
the EU Atemporary protectiond concept, the legal and pra
Turkey put in place do not carry much resemblance to the framework laid down by the EU Temporary
Protection Directive.

62 UNHCR Turkey, Information Notice Regarding Syrian Nationals Seeking International Protection, 23
November 2011.
63 The LFIP, which superseded all previous legislation on matters of asylum, did not come into force until 11 April

2014. Until then, the 1994 Asylum Regulation remained the main piece of legislative guidance on the
treatment of asylum seekers, including situations of mass influx.
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In relation to the Syrian influx, the Government of Turkey indeed did provide such instruction as referred
to in Article 13 of the 1994 Asylum Regulation, for the persons to be allowed by border authorities to

cross the border i ne. However beyond this instructio
|l egi sl ation at the time did not contain a concept of

procedural elaborations laying down the legal status, rights and obligations of persons who would be
admitted to Turkey in situations of mass influx on such discretionary basis.

As such, it can be concluded that in the period from the beginning of mass arrivals from Syria in March

2011 wuntil the adoption of the Temporary Protectd.i

protectionodo policy for refugees from Syria did
entirely on political and administrative discretion, which led to spontaneous, ad hoc measures and
changing practices in regards to key implementation aspects such as admission to territory, identification
and documentation, registration, access to shelter and access to health care, among others.

Throughout this period, while Turkey continued to invest in more camps in provinces of the border region,
the number of refugees from Syria crossing the border spontaneously and taking residence in residential
areas outside the camps continued to grow exponentially. Dedicated efforts to set up a registration
scheme for the growing non-camp population were not initiated until early 2014, and even after that the
registration and documentation process was not available, effective and consistent across the country to
cope with an increasingly sizeable and dispersed population of refugees. Up until early 2015, the majority

on
not

n

Re (

h &

oftheseso-c al | e afmp®dn ref ugees from Syria remained unregi st e

to move and disperse throughout the country including to big cities such as Istanbul in the Western parts
of the country.

Anot her key characteristic of Turkeyds policy i
Turkey from the onset chose to take full charge of the setting up and management of camps and the
registration and documentation of the population concerned as opposed to handing over these tasks to
UNHCR and international relief actors. As will be elaborated in the sections below about the main
components of T ur k ¢egtidns sch@&nmeenirp its rcarnent shape, dn creating an ad hoc
temporary protection regime to accommodate the

n

r el

Syrian

asylum system Turkey also kept UNHCRO6Gs diretmaniynvol vem

linked up to a modestly sized resettlement program.

Unlike the so-called individually arriving protection seekers from other countries of origin such as Iraq,
Afghanistan and Iran, who continued to register both with Turkish Government authorities and UNHCR

Turkey, it was agreed among Turkey and UNHCR that

not be registered by UNHCR and would not be processed for refugee status determination under

UNHCROG6Gs Mandat e. UNHCR Tur k enyefugee poputatior is Surkaygontinfies to h e

be limited to a relatively small number of cases identified for resettlement. UNHCR is not involved in the

registration and screening of Aitemporary protectionbo

the region that have received high numbers of refugees from Syria, in Turkey UNHCR and other UN
agencies and nongovernmental relief actors assumed a relatively modest complementary role in Turkey
to support the Turkish Governmespensd. 6s ref ugee and

While Turkeyds Disasters and Relief Agency (AFAD)

provincial departments of various Government ministries were entrusted the tasks of setting up,
managing and providing for the large-scale refugee camps established in southern Turkey, National
Police and eventually the newly established Directorate General of Migration Management (DGMM)#$4

64 DGMM was formally established by the LFIP on 11 April 2013, however the new agency did not fully take over
the foreigners case load from National Police, the agency previously in charge of foreigners, until May 2015.
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have been in charge of registration and documentati on
of Health and Education have been in charge of matters related to educational activities and provision of

state-funded free health care services to temporary protection beneficiaries respectively. As will be

discussed below, to date the involvement and contributions of national and international NGO service

providers in helping to address gaps in healthcare, subsistence, psychosocial and other needs has been

relatively modest.

2. The Temporary Protection Requlation of 22 October 2014

Tur k e y-ingpireEnéw Law on Foreigners and International Protection (LFIP) was adopted in April
2013 and fully came into force in April 2014.%5 The LFIP for the first time introduced a legal concept of

itemporary protectionod in Turkish | awofamppertdoneste by pr ov
|l aw basi s fUefactoitekepdary protectiond practices in rege
March 2011.

Article 91 LFI P envisions the possibility of the i mplement
situations of Amass influxo for refugees. The article howeve
regarding principles, content and procedures to be applied to persons concerned. Instead, it stipulates the
adoption of a separate Board of Ministers Regulatonon it e mpor ary protectiono to | ay
and i mplementation framework of any such fitemporary pr.
of Article 91.

While the LFIP itself fully came into force in April 2014, it was not until October 2014 that the Temporary

Protection Regulation (TPR) was finally published. As such, the TPR came to constitute the main piece of
domestic |l egi sl ati on t hat was now t ode faciovietr eempeorrdar y e g
protectiondo pr aadyinplee since20tl. was al r e

It is important to emphasise that the TPR not only provides the legislative framework for the existing

itemporary protectionodo regime already in place for re
itempor ar y cqneem previddd byoAnticle 91 LFIP and thereby constitutes the legal reference for
the possible implementation of Article 91 t o ot her , prospective fimass infl L

Technically, the TPR is not a law but a secondary legislation on the basis of Article 91 of the LFIP. It was
published on 22 October 2014 and has been in force since then with immediate effect.

The TPR defines, among ot her matters: the Atemporary
procedure for the declaraton and ter mination of a Atempor aiclg9lpr ot ect
LFI P; the criteria for individual eligibility for it e
obtaining itemporary protectionodo <=rsond within thetscope opr ocedur
itemporary protectionodo regi me; and the |ink between th
iinternational protectiono procedure that applies to i
The TPR stipulates that under nor ma | circumstances a fAtemporary protectd.i

a dedicated Board of Ministers Decision. And yet, considering that a de facto it e mpor ary pr ot ec
regime was already in place at the time of the publication of the TPR on 22 October 2015, the Turkish
Government opted to formalise t he exi sting #Atemporary protectionodo re
Syria by means of a provisional article incorporated in the main text of the TPR itself i as opposed to

issuing a separate Board of Ministers Decision.

65 While the section of LFIP formally establishing the DGMM came into force in April 2013 immediately on the
publication of the LFIP, all the remaining sections of the Law came into force after a year, in April 2014.
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As will be elaborated below, the Provisional Articlel TPR specifically establishes a
regime for ASyrian nationals, stateless people and ref
of key transitional measures concerning the treatment of persons within the scope of this declaration who

were already in Turkey by the time the TPR was published.

B. Legal framework and practice provided by the Temporary Protection
Regulation

1. Scope and legal basis

As per Articlesl1and3 TPR, itemporary protectionodo within the sco
measure that may be deployed in situations of mass influx of refugees where individual processing of

international protection needs is impractical due to highnumber s. As such, Aitemporary g
the framework of TPR is not defined as a form of #Ainte
used in situations where individual Ainternatilonal pr o

The legal basis of TPR is Article 91 LFIP. Therefore, technically as a piece of secondary legislation, the
provisions and implementation of the TPR must be compliant and consistent with the general normative
framework laid down by the LFIP itself.

2. Procedure for the declaration and termination of temporary protection

As per Article9 TPR, a Atemporary protectiond regime is to be
The declaration decision shall elaborate the scope of beneficiaries and start date o f the HAtempor
protect i on of ifdecemedmezessary f itk duration.®® It may or may not designate a limitation on

the i mplementation of the Atemporary protAaetistingno regqgi
Atemporary pr oirptacetisitodhe términated by amBoard of Ministers decision.®”

3. Responsible agencies

The Directorate General of Migration Management (DGMM) is designated as the competent agency

authorised t o make decisions on indivpadmuady epir gtiddtliiaryd oifn
light of the scope laid down by the Board of Ministers declaration decision and the general eligibility

criteria laid down in TPR.58

TheTur ki sh Government 6s Di(8FRAB)tisenrchagge af bulRimd andenianagiggehe ¢ y

camps that are usedtoaccommo dat e At empor ary pr®%®Rughermore Article B6eTRR f | ci ar i
designates AFAD as t hwith fegaddorthe delivery of segvices gnd enttlgndents by

relevant Ministries and Governmentagenci es t o fit emporary protectiond bene
the fields of healthcare, education, access to labour market, social benefits and assistance and

interpretation. The 18 December 2014 dated AFAD Circular on the Administration of Services for

66 Article 10 TPR.
87 Article 11 TPR.
68 Article 10 TPR.
69 Article 37 TPR.
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Temporary Protection Beneficiaries provides further guidance on the specifics of services and
entitlements to be delivered in each field.

As per Article 16 TPR, Aitemporary protectiono beneficiaries
Aiinternatitoonab pequest in Turkey in accordance with L
policy agreed among UNHCR and DGMM, UNHCR Turkey doe:
beneficiaries and carry out refugee status determination (RSD) proceedings under UNHCR6s Mandat e.
However, UNHCR does register and process a relativel
beneficiaries on exceptional basis, mainly for the purpose of resettlement but also for protection reasons

in a small number of cases.

4. Discretion to limit or suspend the temporary protection measures

The Board of Ministers has the authority to order Al i mi
or t he Asuspensiono of existing measur es for a spec
circumstances threatening national securi®y, public or

In such a case, the Board of Ministers shall have the discretion to determine the specifics of the treatment
existing registered 0t aangs andaneasurep that wid bet applieddo pbreonse f i
within the scope of the fitemporary protectiond regi me
or fAsuspensionod decision.

Such very broadly and vaguely defined limitation or suspension measures are different from the actual

termination of a fAtemporary protectiond regime by mean
with Article 11 TPR.

5. Core elements of temporary protection

The fAtemporary protecti on o R flistand éoremastkprolides addondestiwlagalby t h e
status to beneficiaries granting legal stay in Turkey;’* protection from punishment for illegal entry or
presence’? and protection from refoulement.”®

Whil e the fitemporary pr ot eaotonoeived asfarteapoearyamdiktransitonaloy def i
measur e, in fact the Atemporary protectiond regime cu
have a maximum time limit, nordoes it strictly guarantee access to the
procedure for beneficiaries in the event of terminati o
Furthermore, Article25 TPR explicitly excludes fAtemporary protect
long term legal integration in Turkey. According to Article 25, t he At emporary protecti on
document issued to beneficiaries does not serve as fAr .
term residence permito i nicld&s42adndkds LAIPnTiespeot ndakeyxas a wi t h  Ar
Aitemporary protectiono beneficiary may not be interpre

5 years uninterrupted legal residence as a precondition in applications for Turkish citizenship.

70 Article 15 TPR.
71 Article 25 TPR.
72 Article 5 TPR.
73 Article 6 TPR.
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6. No explicit guarantees for admission to territory

While Article 6 of the TPR stipulates that all persons within the scope of the Regulation shall be protected
from refoulement, the overall framework laid down by the TPR fails to explicitly guarantee the right of
access Turkish territory for prospective beneficiaries.

As per Article 17 TPR, which governs matters of admi ssion to t
borders without a valid travel document may or may not be admitted to territory within the discretion of the

provincial Governorate.

Furthermore, Article 15 of the TPR, which gives Board of Ministers the discretion to order either

Al i mistbataronfisuspensitempoodryexpsoti @agti on measures i n [
circumstances threatening national security, public order, pub |l i ¢ securi ty and public he
envisions the possibility of the imposition of iaddi t i onal measures concerning t
people both al ong Turbkeeyyodnsd bTourrdkeer Vidissfioentuladiond appelars toe o .
indicatethat t he Tur ki sh Government may choose to seal Turke
protectionodo i n Tpacifikperod or imdefinitely, whefe @wonsidaratisns of national security,

public order, public security and public health are deemed to require so.

Having observed that, legally speaking, Article 6 of the TPR very clearly provides that all persons within

the scope of the TPR shall be protected from refoulementi n c omp|l i an c enonvriefourementur k ey 6 s
obligations. Indeed, legally speaking, since the TPR is a piece of secondary legislation on the basis of

Article 91 of the LFIP itself, Article 4 LFIP which guarantees protection from refoulement to all foreign
nationals wunder Turkeyds | ur i s aétwpractcas wihinghe frampworki es t o
of TPR.

Established international law concerning the interpretation of the non-refoulement obligation clearly

provi des tnhnaréfoulasnters bbiigatibns not only apply to practices of expulsion from territory,

they also engage practices of admission to territory and denials of access to territory at border. Therefore,

l egally speaking, t he TPRO6sS seemingly di scretionary
concerned to Turkish territory must of course be interpreted and implemented within the bounds of the
non-refoulement obligation, which is indeed reiterated in Article 6 of the TPR itself.

In practice, it appears that at least since the summer of 2012, the actual number of prospective

it empor aroyn op rboetneecftiici ari es all owed to enter via one of
or designated unofficial crossing points, on individual basis, has been very limited, mainly involving

medical emergencies or other humanitarian considerations of exceptional nature. The majority of

individual arrivals since then have taken place in the form or uncontrolled irregular crossings, without any

facilitation or interception by Turkish border authorities, and subject to involvement of people smuggling

networks operating on both sides of the border. Therefore, although the official statements by Turkish
Government carefully differentiate that Turkey maintai
bor der s 0 -gpvis Iparsong fromi Syria, in reality at least since the summer of 2012, prospective

beneficiaries have been admitted via the border gates and crossing points on very exceptional basis.

On the other hand, there have been two notable incidents of mass influx, where large groups of
refugees fleeing extreme armed confrontations in the immediate vicinity of the Syria side of the border. In
October 2014, about 190,000 Syrian Kurds fleeing the clashes in the Syrian border town of Kobane
between PYG forces and ISIS were allowed to cross the border to Turkey. In June 2015, about 25,000
Syrian Arabs, Kurds and Turkoman, escaping clashes once again between ISIS and YPG and other
forces in the Syrian border town of Teb Abyad, were allowed to cross the border en masse. Therefore, it
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cannot be concluded that, while controlled and facilitated admission of prospective beneficiaries on
individual basis to date has been very limited, Turkish authorities use discretion to open the border in
response to acute emergencies.

7. Individual eligibility for temporary protection

As per Article 10 TPR, the Directorate General of Migration Management (DGMM) is designated as the
competent agency authorised t o make deci sions on individual el igi
protectionod in Tur key wnhythe Bagrd of Ministerstdéckratiorcdegisien ahdathed d o
general eligibility criteria laid down in TPR.

7.1. Inclusion as atemporary protection beneficiary in general

The principal characteristic and justifiradwistoswftyof t he
attend to protection needs of a large number of protection seekers in a situation of mass influx of

refugees where individual processing and assessment of international protection needs is considered

both impractical and unnecessary. The fit empor ary protectiondo approach i s
and benefit all persons falling within the scope of beneficiaries formulated by the host Government,

without any personalised assessment of international protection needs.

As already exp| ai ned above, Turkeybébs TPR stipulates that unc
protectiond regime is to be declared by a dedicated Bo
decision declaring a @Atempor ar Artiger9d of €FR, in cepponsertea i me on
imass influxodo of foreign national s, is to spell out

=t

temporary protectiono.

7.2. Groups covered by TPR in place for persons from Syria

As pointed out above, while generally a Board of Ministers decision is required for the declaration of a

Aitemporary protectionod regi me, in the case of t he pr
persons escaping the conflict in Syria, the Turkish Government opted to formalise the existing de facto
itemporary protectiond regime already in place since 2

in the main text of the TPR itself | as opposed to issuing a separate Board of Ministers Decision.

The Provisional Article 1 of TPR speci fically establishes that ASyrian
refugeeso who have arrived in Turkey, whether individu
to events unfolding in Syria, are eligible for Atempor

Stateless Palestinians from Syria

This formulation appears to indicate that in addition to Syrian nationals, also stateless persons originating

from Syria, including members of the substantial stateless Palestinian population who were resident in

Syria at the time of the beginning of the conflict in 2
protectiond regime in its current shape. I ndeed, the ¢
with this interpretation. Stateless Palestinians from Sy ri a ar e registered as At em,
beneficiaries.

Non-Syrian refugees arriving from Syria
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The formulation also refers to fAirefugeesod arriving i
interpretation of this reference is, however, more complicated. According to Article 61 of the LFIP, Turkish
|l aw defines fArefugeed as a person icle i aftthe fl951 Gendva t he c |
Convention, who also originates from a European country 1 which Turkey interprets as a country that is a
member of Council of Europe. Therefore according to this narrow definition provided by Turkish law, any
nationals of third countries that are not members of C
Since the TPR is a piece of secondary legislation on the basis of Article 91 LFIP, any legal terms
mentioned in the TPR should be interpreted as they are defined in the LFIP itself. Therefore, nationals of
Iraq, Iran or other countries who may have been residing in Syria as refugees in the broad meaning of the
wor d, are not covered by Turkeyds fAitemporary protectio
from Syria. Therefore, any such non-Syrian refugees moving onward from Syria to Turkey are instead
referred to theettnbeonprioceadurprestabli shed by the LF

ADireacrtrliywing from Syriabo

Provisional Article 1 of TPR contains a phrasing which in practice is interpreted by border officials as a
requirement for prospective beneficiaries to arrive directly from Syria - as opposed to travelling to Turkey
from or via a third country.

The provision speaks of persons who fAarrive in our bo
Aindividuall yd or fAas part of a mass moateulaemttlcaof peopl
requirement of arriving directly from Syria at all. A person taking a plane from a third country and landing

in a Turkish airport may be perfectly understood to ha
in practice, it appears that Turkish border officials and DGMM interpret this phrasing as a strict requirent

for beneficiaries to arrive directly from Syria.

This means that such persons arriving in Turkey from third countries are not considered to fall within the
scopet enipofrary protectiono regi me, and therefore they
under LFIP:

If they arrive in Turkey with a valid passport, they will treated like other legally arriving foreign nationals

and allowed to enter on the basis of the visa-free regime, which had been in place between Turkey and

Syrian since the time before the start of the conflict in Syria. This legal entry would allow them to stay in

Turkey for 3 months, during which t hedy Iciokuel do tahpeprl yn aftoiro
1 if they wish.

However, if they arrive at a border gate without a valid passport, they will be treated like other
nationalities of foreign nationals who do not fulfil the travel document requirement for legal entry to
Turkey, and denied access to territory. In such a case, however, there is also the possibility for them to
make an fiinternational p r ot ielika dthermationalifep of iasylant deekers. at t he
That said, the DGMM will in that case carry out an admissibility assessment as per Art 72 of the LFIP and

may conclude that the Ainternational protectiondo appli
Afirst country of asylumd grounds.

The cut-off date of 28 April 2011

The Provisional Article 1 of TPR also provides a cut-o f f date for purpose of i ncl
protectionodo regi me. I't provides that persons who have
be exclusively processed withipmottereti oamewengk mef ©Bbke si
be barred from making a separate Ainternational prote
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application for fiinternational protectiono before the
applicatons s hal | be suspended and the persons concerned w
protectiond beneficiaries.

Any persons who had arrived in Turkey prior to 28 April 2011 and had already made an application for
Ainternational p r o toptiont of chodsing amhether ghiey wish totrdmain within the
Ainternational protectiond procedure framework or ben
Syrian nationals concerned by this provision is however very limited, since the population of Syrian

asylum seekers in Turkey back in early 2011 before the beginning of the conflict in Syria was quite low.7*

Syrian nationals with regular fAresidence permitso

Similarly, any Syrian nationals who have been legally resident in Turkey as of 28 April 2011 or later, on

t he basi s of a regular Afiresidence per mit dke otteemp| et el vy
nationalities of legally residing foreigners i are allowed the option of continuing their legal residence in
Turkey on this basis, unless they wisht o r egi ster as ANtemporary protectio
relatively small number of Syrian nationals who have been continuing to arrive in Turkey legally with valid

passports in the period since the adoption of the TPR on 22 October 2014 still maintain this option.

In order for a foreign national to request and obtain
need to have legally entered the country with a valid passport and either on the basis of a short-stay visa
or visa-exemption grounds depending on the nationality. Indeed, shortly before the beginning of the
conflict in Syria, Turkey and Syria had agreed on a visa-free regime, which is considered still in force and
grants Syrian nationals visa-free entry to Turkey for a 3 month period. A relatively small number of Syrian
nationals have continued to arrive in Turkey by taking advantage of this possibility. This population of

|l egal entrants do indeed have the option ofioudsgel!| ying f
the Atemporary protectiono {2014 theraweere la total Afs31,7% such Byridhe c e mb e r
nationals who were residing in Turkey”™bhase ardhpersonsasi s of

who were able to enter Turkey on valid travel documents and did not indicate a request for protection as
refugees and instead opted to be subject to general rules of legal residence.

Since such Syrian nationals |living in Turkey on ground
registeredr asy fipreoantpecti ondo beneficiaries, they wildl n o
granted under the TPR and treated like other nationalities of legally resident foreigners.

That said, such Syrian nationals who have arrived in Turkey legally on visa exemption grounds, or
currently live in Turkey on the basis of a fresidence
pr ot e cdneéficianigs, ifihey wish so. One probl em encountered by such Syr
holders is that when and if the validity period of their passport expires and they do not manage to have it
extended, they are no |l onger eligible for an extension
in that situation in any case will have no choice but to registeras fAt empor ary protectiono
order to maintain legal stay in Turkey.

7.3.  Exclusion from temporary protection

As per Article 8 TPR,t he f ol l owing categories of persons are exc
protectiond in Turkey:

& As of 31 December 2010, there were only 224 Syrian nationals registered with UNHCR and Turkish
authorities as asylum seekers. Information provided by UNHCR Turkey, December 2015.
s Information provided by DGMM, December 2015.
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1. Persons for whom there is serious reason to believe that they have been guilty of acts defined in
Article 1F of the 1951 Convention;

2. Persons for whom there is serious reason to believe that they have engaged in acts of cruelty, for
whatever rationale, prior to arrival in Turkey;

3. Persons who have either participated in or provoked crimes or acts referred to in 1 and 2 above;

4. Persons, who, having participated in armed conflict in country of origin, have not permanently
ceased armed activities after arrival in Turkey;

5. Persons proven to have engaged, planned or participated in terrorist activities;

6. Persons who have been convicted of a serious crime and therefore deemed to be presenting a
threat against society; and those who are deemed to present danger to national security, public
order and public security;

7. Persons, who prior to their arrival in Turkey, committed crimes that would be punishable with a
prison sentence in Turkey, and have left country of origin or residence in order to avoid
punishment;

8. Persons convicted of crimes against humanity by international courts;

9. Persons who commit any of the crimes listed in Section 4(7) of the Turkish Criminal Code i.e.
crimes related to state secrets and espionage.

The DGMM is responsible and authorised to carry out and finalise the exclusion assessments as per

Article 8, and to communicate exclusion decisions to the persons concerned. Where it is identified that an
existing beneficiary falls within the exclusion groun
shall be cancelled.”®

7.4. Cessation and cancellation for an individual beneficiary

As per Article 12 TPR, itemporary protectiond status shall ce
following circumstances:

- Voluntary departure from Turkey;

- Benefitting from the protection of a third country;

- Admission to a third country on humanitarian grounds or for resettlement.

As discussed in the section on Repeat Arrivals, cessation of temporary protection status in accordance
with Article 12 considerations presents an issue in relation to treatment of so-called repeat arrivals.

Also, as per Article 12 of TPR, where it is determined that a beneficiary should have been excluded from

itemporary protectiond in the Cfthinrtlsetexclpsiomgrandolistedine or s h
Article 8 o f TPR during his or her stay in Turkey, DGMM sh
status. Therefore, the Atemporary protectiond status ¢

made any time after the prior granting of the status.

8. Procedure for reception and reqgistration

Refugees from Syria began to arrive in Turkey in March 2011. In the period since then, while Turkey
continued to invest in more camps in provinces of the border region, the number of refugees from Syria
taking spontaneous residence in residential areas outside the camps continued to grow exponentially.
Dedicated efforts to set up a registration scheme for the growing non-camp population was not initiated
until early 2014, and even after that the registration and documentation process was not available,
effective and consistent across the country to cope with an increasingly sizeable and dispersed

76 Article 12 TPR.
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population of refugees. Up until early 2015, the majority of these so-c al | endc afimp 0 r ef ugees

Syria remained unregistered and unidentified and continued to move and disperse throughout the country
including to big cities such as Istanbul in the Western parts of the country.

The TPR of 22 October 2014 for the first time established a legal framework and procedure for the
reception and registration of persons seeking
designated as the agency responsible for the registration and status decisions on persons within the
scope of TPR. Previous to the TPR, the Provincial Foreigners Police Branches were responsible for the
registration of Syrians both inside and outside the camps. Because of the lack of a dedicated procedural
framework and a country-wide coordination, registration practices varied in this period and failed to
encompass the majority of Syrians, particularly those in locations other than the provinces in the
immediate border region.

The TPR provides specifics of a procedural flow for the initial reception and registration of new

beneficiaries that starts wi t h admi ssion to terri

f

r

itempo

tory

centreso i n border regions for the purpose of registering

from Syria cross into Turkey irregularly and arrive in residential areas without being facilitated or
intercepted by border authorities. By the time DGMM was designated as the responsible agency in
October 2014 and initiated activities to take over the existing case load and register persons who were
until then unregistered, they had to put in place arrangements to process and document a large urban
population of Syrian refugees dispersed throughout the country. At the same time, most of the Provincial
DGMM Directorates were not yet fully staffed and operational at the time.

In this context, the arrangement that came about is that, while the Provincial DGMM Directorates are
formally in charge of fitemporary protectiono r
officers from the Provincial Police Directorates and mainly take place the premises of either provincial or
one or several district police directorates, depending on the location 7 under the supervision and authority
of the Provincial DGMM Directorate. The choice of relying on the personnel and premises of Provincial
Police Directorates is due to the capacity constraints of the Provincial DGMM Directorates and the large
numbers of people awaiting registration. As at December 2015, this subcontracting arrangement is still in
place. The list of registration locations for each province is available at the DGMM website.

In many locations around Turkey, due to high numbers, applicants are given registration appointments
and may have to wait up to several weeks in order to register as a beneficiary. This delay in registration
leads to problems in accessing healthcare and other services, which require the beneficiary to have a
Temporary Protection I dentification Card and a
Card. The TPR does not provide a set timeframe for the completion of the registration step and the
issuing of the Temporary Protection Identification Card.

DGMM collects biometric data, including fingerprints, during registration and maintains electronic files for
each beneficiary in the agencyds new eiNedtdroni c

As discussed in the section on Individual Eligibility above, Article 8 TPR makes provisions for exclusion of
persons f r o mp rild teenptithoct mhgywever designating a procedure for the exclusion
assessment. However, as Article 22 of TPR instructs that persons who are determined to fall within the
exclusion grounds listed in Article 8 shall not be issued a Temporary Protection Identification Card.
Therefore, it is implicit from this provision that the registration interview should also entail the exclusion
screening of applicants.

Current DGMM registration statistics
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According to DGMM, as of 13 November 2015, a total of 2,226,117 persons were registered as
itemporary protect i on(geedectionerf Statistica)r i es i n Turkey

It must be noted however that, as elaborated in the section on Shelter and Freedom of Movement,
currently the DGMM does not impose any reporting requirements on registered beneficiaries. Therefore
there is no way for DGMM to know how many of the registered beneficiaries continue to reside in a given
province or are still in Turkey for the same reason. In the context of the large numbers of Syrian refugees
who have been crossing from Turkey to Greece, particularly since the beginning of 2015, it can be safely
assumed that some of the registered beneficiaries are no longer in Turkey. Furthermore, there are also
persons who are reluctant to register with the authorities in Turkey for a variety of reasons, including
concerns about future treatment in EU countries if they move on from Turkey to EU countries. The fact
that the Turkish registration process also entails the collection of fingerprints and other biometric data
leads to perceptions on the part of some refugees that registration in Turkey may in the future lead to a
transfer back from EU countries to Turkey on the basis of a Turkey-EU cooperation framework.

I n 1 ight of the above, the DGMM6s registration statis
overstate or understate the actual numbers depending on how many registered beneficiaries are no
longer in Turkey and how many refugees from Syria have never registered with authorities.

Temporary Protection Identification Document

The TPR provides a registration procedure and envisions the issuing of Temporary Protection

Identification Documents (Gecici Koruma Kimlik Belgesi) to beneficiaries upon registration in accordance

with Article 22 TPR. Thi s card serves as the document asserting t
beneficiary of #Atemporary protectiono.

The lingering issue concerni mgd faFsosriegingmeenrtss | denti ficat |
Temporary Protection Il denti fication Document s al so I

assigned to each beneficiary by the Directorate General of Population and Citizenship Affairs. In Turkey,
all legally resident foreign nationals are assigned FINs which serve to facilitate their access to all

government services. filnternational protectiono applic
LFIP are also given such FINs. Currently, FINs assigned to all categories of legally resident foreign

national s, including Atemporary protectionodo beneficiar,i
There is however a |ingering problem in the <current

beneficiaries originating from the fact that Turkishgover nment agenciesd efforts to
the fAitemporary protectionod benedctuatpublicaon of thp THRaTthé on st ar
registration documents issued to beneficiaries prior to the publication of TPR on 22 October 2014 either

did not contain any AFINO assignment or they | isted a

In the period before the TPR of 22 October 2014, provincial police directorates were entrusted the task of
registering persons subject to T u r klee fpcfostemporary protection regime at the time. While the
registration of persons accommodated in the camps in southern Turkey under AFAD jurisdiction has
proceeded orderly, from the very beginning of arrivals, efforts to register and document the growing non-
camp population have not started until late 2014 and increased in prevalence only as late as early 2015.
Furthermore, in this period prior to the adoption of TPR, registration practices varied considerably across
provinces around Turkey. For the same reason, in this period, beneficiaries were issued varying types of
documents upon registration.

115



After the TPR came into force on 22 October 2014, the competent authority DGMM chose to take over

and integrate previous records of population already registered with authorities in the period before the

publication of TPR T instead of starting a new registration exercise from scratch. In fact the Provisional

Article 1 TPR provided that any identif i c aeneficiaies doc ume |
prior to TPR are going to remain valid until the persons concerned can be issued new Temporary

Protection Identification Documents in accordance with Article 22 TPR.

The issue is that in registration dbeneficianiesnpricc toithe sued t o
adoption of the TPR, persons concerned were given FINs that started with the digits of 98 instead of 99.
Due to a technical reason having to do withtypgkiNkeybs e

is a prerequisite for foreign nationals for the purpose of accessing government services, including
healthcare. The earlier 98-t ype assi gnments wused for itemporary prot
incorporated into the existing infrastructure.

The DGMM is currently in the process of assigning these individuals new 99-type FINs, but until this
problem is resolved for all affected beneficiaries, they will continue to encounter obstacles in the
processing of their social security provision on the basis of which they are eligible to get free of charge
health services at public hospitals and to have a considerable percentage of their medication costs
covered by the social security system.

Previously registered beneficiaries are advised to learn about their newly 99-type FIN assignments by
using a section of the DGMM website. In practice, it appears that as of present at least in some cases
beneficiaries are unable to obtain a new FIN designation through this online portal, in the case of which
they are advised to approach the Provincial DGMM Directorate for a solution.

9. Repeat arrivals

According to Article 13 TPR, admi ssion of persons who have previ
protectiondo in Turkey but subsequentl y | dstraetiondfthek ey on
DGMM. The DGMM is authorised to grant or deny admission to Turkey and renewed access to

itemporary protectiond status upon repeat arrival to T
The repeat arrivals consideration specifically refers to persons who have previously benefitted from
itemporary protectiono i n Turkey, whose Aitemporary p

iceasedo idesl? qfthe TPR due to:

- Voluntary departure from Turkey;

- Benefitting from the protection of a third country;

- Admission to a third country on humanitarian grounds or for resettlement

While Article 13 TPR does not elaborate the principles on the basis of which the DGMM shall make the
determination on repeat arrivals, the link to cessation grounds under Article 12 TPR suggests that the
DGMM will seek to determine whether the previous grounds for cessation still apply. Therefore, one can
deduce that a consideration would have to be given by DGMM as to whether the person concerned can
still avail of the protection and long term stay in the third country to which he or she had travelled
previously.

In any case, the decision as to whet heacttioonndott ot oa opnecr

upon repeat arrival is entirely within the discretion of the DGMM. It is implicit in the Article 13 provision
that where the DGMM refuses to extend fAtemporary prote
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terms and conditionso regarding entry, stay and expul s
apply to the person concerned.

Although Article13 of TPR does not spell out the content of suc
legally interpret the applicable provisions of the LFIP as follows:
- Where the person concerned has arrived to Turkey with a valid travel document, he or she may seek
legal entry to Turkey on a short-term visa or visa-exemption grounds and subsequently seek legal
residence in Turkey on the basis of a fAresidence perr
- Where the person concerned is refused entry to Turkey for any reason and expresses an objection or
fear of return to the third country he or she <c¢came

protectiond at border, which the DGMM would be requir
Therefore, refusal to gr anttatuseporrepealarrival dco@s mai meeessgrilypr ot ec t |
mean that the person concerned shall be denied access to territory. It should not prevent him or her to
make an individual Aiinternational protectiond request

10. Detention in the framework of temporary protection

As a rul e, Aitemporary protectiono beneficiaries shoul c
explicit provision governing administrative detention
protectionodo r e groundsant @Eocedura safdguavds that apply.

There is however a problematic veiled reference to the possibility of containing persons excluded from
Aitempygr @rotectiond &ccoofr dTi MRy ftwi tArotuitc ltehe benef it of a
deci si ono.

Furthermore, there are also two distinguishable legal situations under which persons falling within the
scope of the Atemporary protectiond regime may be su
provisions of the LFIP itself.

Finally, there is also a current de facto administrative detention practice, which appears not to be based
on either the above mentioned veiled containment provision of Article 8 TPR or the general administrative
detention provisions of LFIP. Below, these three modalities of detention will be analysed.

Detention of personsexcluded from fAtemporary protectiono

Despite the fact that the TPR does not feature any explicit provision governing administrative detention of
persons within the scopned ofe gaclergilRR¥uhath lays dJownpgroontisefar t i o

the exclusion of persons from Atemporary protectiono i
detention of persons who have been determined to fall within the exclusion grounds. As argued below,

this provision is by definition unl awful and its wuse
under Article 5 ECHR.

Article8 TPR provides that persons determined to fall with
tocountryofor i gi no, manp daéedaccama speci al guarter of a ref
entirely dedicated to this purpose, or in any other facilities deemed appropriate by the provincial

Governorat e, Awithout t he r equ bnrdediseminh acoofdance iwithaheé mi ni st r

L F 1 P dcle 8 ARRtfurther provides that such excluded persons may be allowed to leave their place of
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Afaconomati ono for short periods for reasons of urgent
during which they may or may not accompanied by law enforcement personnel.””

This provision should be interpreted in connection with Article 6 TPR, which guarantees protection from

refoulement for all persons within the scope of TPR. Article 6(2) TPR authorises the DGMM to resort to
appropriate Aadministrative measureso in regards to Ap:
cannot be deported from Turkey due to the non-refoulemento b | i gati onso6. As such, per s
Aitemporary pr obases oftArtiden8tof T®R, who ltamnot be deported from Turkey due to the
non-refoulement obligations, may find themselves detainedi without the benefit of a duly issued detention

decision and the accompanying legal and procedural safeguards.

As will be argued below, Article 8 TPR is manifestly in violaticle®d of Tur
ICCPR, Article 5 ECHR as well as Articles 16 and 19 of the Turkish Constitution, which mirror the same

safeguards. Al though the amadatciloen 0e mpilto yiss tchlee atrelrym ifimapclc
that the indication here is to deprive of their | i berty persons excludeddifrom @At

without the benefit of a duly issued administrative detention decision.

According Article 16 of the Turk i sh Consti tuti on, Aibasic rights and 1 ib
curtailed on the basis of a | aw andicle 19 ofctteriprkishance wi
Constitution specifically requires all practices of deprivation of liberty to observe basic standards of

lawfulness and the provision of basic procedural safeguards. It is obvious that any deprivation of liberty

without the benefit of a detention decision and the provision of basic procedural safeguards against

arbitrariness provided by Article 9 ICCPR and Article5 ECHR can never be considere:
with international | awo. Secondl vy, the TPR itself i s
context but a piece of #AsecondarTheLFIP igselfdbeanot entail@anyon t he
provisions detailing grounds and applicable safeguards regarding administrative detention of foreign

nationals within the framework of Article 91 LFIP. It is unconstitutional for TPR to authorise any

curtailment of right to liberty, since it is not allowed and regulated by the LFIP itself. Therefore, the veiled
Amentionod of ideeBt eTnARAR omanimotArbte understood to fulfil t h
| awdo or deicle 36 ofbotye Turkish Constitution. Furthermore, nor does it entail any provisions

regarding the grounds and duration of and remedies against such a detention practice on persons
excluded from fitemporary protectiono. As sucictle8 det ent i
TPR,misleadi ngl y r ef ermoedda ttioo nads, fweocudaodm be entirely ibased o
without the benefit of any of the basic legal and procedural safeguards against arbitrariness.

At present, the constitutionality of Article 8 of TPR is yet to be challenged in Turkish courts. It is unclear

whether the above summarised implicit administrative detention provisions under Article 8 TPR are
currently implemented on any such persons determined t
authors of this report are concerned that the provision would serve to facilitate arbitrary manifestly

arbitrary detention practices in the regions in close proximity to the Syria border and elsewhere.

The TPR itself does not designate any specific appeal mechanisms against unfavourable decisions,
including decisions under Article 8 TPR. In the absence of specific remedies established by the TPR,
general rules and procedures in Turkey concerning appeals against deprivation of liberty and acts of the
administration shall apply. To date no court challenge was yet ever filed on a case involving detention on
the grounds of Article 8 TPR.

w In Turkey the National Police exercises law enforment duties in urban locations whereas the gendarmerie
assumed law enforcement duties in rural areas.
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