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2009. The Court found that the Greek Police had failed to examine the case within the context of well-
documented racist attacks but treated the latter as an isolated one and thus the case was closed.4?*

In December 2015, a National Council against Racism and Intolerance was established as a
consultative body under the General Secretariat for Transparency and Human Rights.425> The Council
started functioning in April 2016.426

Despite the the fact that local communities have generally exhibited solidarity with refugees, incidents of
racist violence and tension have been recorded mainly during the second half of 2016. The situation
created in particular on the Eastern Aegean islands where, due to the implementation of the EU-Turkey
statement thousands of persons are stranded there, has intensified tension and fuelled intolerance
among local communities, exposing them to the influence of racist rhetoric and its followers.#?” This has
equally been the case due to the structural insufficiencies of the reception system on the mainland.

In Athens a squat hosting refugees and migrants in the centre of the city was attacked with Molotov and
gas bombs in August 2016.428 Racist incidents in Oreokastro have recently targeted refugee children
attending school (see Access to Education).

On Leros, tensions on the island targeted both refugees and members of the humanitarian community
in July 2016.42° On Chios, a demonstration against refugees took place in September 2016. During the
demonstration, headed to Souda refugee camp, three journalists covering the demonstration were
reportedly injured.*3° In November 2016, Souda camp was attacked with Molotov cocktails and rocks. At
least two refugees were reportedly injured during the attacks, while tents were burned and the camp
was seriously damaged.*3? On Lesvos, reported members of far-right groups attacked students and
among others three women, including one known to the local community for as volunteer, in September
2016.4%2

424 ECtHR, Sakir v. Greece, Application no 48475/09, Judgment of 24 March 2016, para 70-73.

425 Articles 15-9 L 4356/2015.

426 Efsyn, ‘Ohol é€dwoav 10 «Tapwv» oTnv TTpWwTn ouvedpiaon’, 21 April 2016, available in Greek at:
http://bit.ly/2I39KrO.

427 Asylum Campaign, ‘No more dead refugees - Immediate transportation of the asylum seekers from the
Aegean islands to the mainland for a fair examination of the merits of their asylum applications in a context
of freedom and decent living conditions’, 31 January 2017, available at: http://bit.ly/2IICRF7.

428 Newsweek, ‘What the Greek Authorities should do to prevent hate crimes directed at migrants’, 21
November 2016, available at: http://bit.ly/2lyO88t.

429 Al Jazeera, ‘Volunteers leave Greek island after attacks on refugees’, 10 July 2016, available at:
http://bit.ly/29DrAPZ.

430 To Vima, ‘Emeioddia og diapapTupia KaToikwyv Katd TTpoo@uywv otn Xio’, 15 September 2016, available in
Greek at: http:/bit.ly/2mop6rQ; Huffington Post, ‘Greek Journalists Say Neo-Fascist Party Members
Attacked Them During Anti-Refugee Protest’, 21 September 2016, available at: http://huff.to/21tX140.

431 UNHCR, ‘UNHCR expresses serious concern over the violence on Chios’, 18 November 2016, available at:
http://bit.ly/2lcdzvT; Amnesty International, Annual Report 2016/2017 — Greece, February 2017, available at:
http://bit.ly/210gh7e.

432 | Efimerida, ‘Ze avaBpaoud n Aéofog: Xpuoauyiteg XTUTINOAV 3 KOTTEAEG OE GUYKEVTPWON KATOIKWY', 19
September 2016, available in Greek at: http://bit.ly/2ItXowg.
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A. General

Indicators: General Information on Detention

1. Total number of asylum seekers detained in 2016: 4,072

2. Number of asylum seekers in detention at the end of 2016: Not available
3. Number of pre-removal detention centres: 464 6

4. Total capacity of pre-removal detention centres: 5,215

In 2016, the number of asylum seekers and other third-country nationals detained in pre-removal
detention facilities in Greece was as follows:

Administrative detention: 1 January — 31 December 2016

Total third-country nationals Out of which, asylum seekers
Detentions ordered in December 2016 3,088 865
Total detentions ordered 14,864 4,072

Source: Directorate of the Hellenic Police, 21 January 2017.

According to the Coordination Body for the Management of the Refugee Crisis, the number of persons
in pre-removal detention centres in the mainland at any given day fluctuated from 1,998 to 2,080
detainees throughout December 2016. On 3 January 2017, the occupancy of the mainland pre-removal
centres was 1,996.465

The number of asylum applications submitted from detention in 2016 was 2,829 and represented 5.5%
of the total number (51,091) of asylum applications in Greece. In 2015, 2,543 applications were
submitted from detention out of a total 13,195 applications.*6¢ The average processing time of first
applications by detainees was 72 days in the period 2015-2016.467

The fate of the 2015 detention policy

Following a change of policy announced at the beginning of 2015, and despite the fact that some of
the major provisions have not been applied, including the use of alternatives to detention, the revocation
of the Ministerial Decision allowing for detention beyond 18 months and the closure of Amygdaleza
Detention Centre, the numbers of detained people have been reduced significantly during 2015. In
November 2015, the number of administratively detained third-country nationals in pre-removal facilities

464 This number refers to the 6 pre-removal detention centres in Amygdaleza, Tavros, Corinth, Xanthi,
Paranesti, Orestiada (Fylakio). The so called ‘hotspot’ facilities are not included, as according to the law they
operate under the regime of Reception and Identification Centres. Police Stations where, according to the
Hellenic Police Headquarters, third-county nationals may currently only be held for a few days / weeks until
their transfer in one of the centres mentioned above becomes possible, are not included in this number
either.

465 Coordination Body for the Refugee Crisis, Summary statement of refugee flows, 3 January 2017, available
at: http://bit.ly/2ky92E4.

466 Asylum Service, Information provided to the State Legal Council and Ministry of Migration Policy, 25 January
2017, available in Greek at: http://bit.ly/2naiYHU.

467 Ibid.

468 Ministry of Interior and Administrative Reconstruction, ‘Joint Press Release of Alternate Ministers of Interior
and Administrative Reconstruction, Mr Yianni Panousi, and Ms. Anastassia Christodoulopoulou, regarding
the Detention Centres’, 17 February 2015, available in in Greek: http://bit.ly/1SG082U.
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were reported at 504, while during the same period in 2014, there were 4,123 detainees in pre-removal
facilities, or 6,283 detainees including persons detained at police stations.46°

However, even with a relatively small number of detainees, structural problems with regard to the use of
immigration detention in Greece persisted. As the Ombudsman stated in a report covering the 2015
reporting period, police authorities perceived the maximum 6-month immigration detention period “not
as a limit but as a rule”, failed to seek alternatives to detention and to initiate an individualised
procedure for each third-country national detained. At the same time, “detention appear[ed] to continue
in cases where the implementation of the return of the third-country national is not possible” and
contradicting practices were mentioned as administrative treatment of newly arrived third country
nationals.*7®

Retractions of the policy aiming to reduce immigration detention were observed at the end of 2015 and
beginning of 2016. At that time, and as border restrictions were applied along the so-called “Balkan
route”, highly problematic detention practices were reported. For example, in December 2015, following:

“A new police verbal order regarding the detention of North African nationals (Maghreb Arabs)...
[d]etention is being applied on the islands against Moroccans, Algerians and Tunisians in
accordance with the order. The situation remained volatile on Lesvos as 600-700 North Africans
were unable to leave the island as a result of a police directive [...] Some 300 North Africans
have been transferred to the pre-removal facility in Corinth.”471

The closure of the Greek-FYROM border in March 2016 led to a significant pressure over the Asylum
Service, exceeding its real capacity and its ability to register new asylum claims.#’2 As a result, a
number of individuals have found themselves detained due to the fact that they could not have access
to the asylum procedure and their temporary documentation had expired.

Detention policy following the EU-Turkey statement

The launch of the implementation of the EU-Turkey statement has had an important impact on
detention, resulting in a significant toughening of the practices applied in the field. For example, a policy
of mandatory (blanket) detention of all newly arrived third-country nationals was put in place for the
implementation of the EU-Turkey statement,*73 followed by the imposition of an obligation to remain on
the island, known as “geographical restriction”. To this end, it should be mentioned that out of a total
number of 21,566 detention orders issued in 2016, as many as 18,114 detention orders (84%) were
issued after the 20 March 2016.474

In the summer of 2016, and as the number of people with an obligation to remain on the islands due to
the implementation of the EU-Turkey statement was constantly growing, a Police Circular issued on 18
June 2016 provided that third-country nationals residing on the islands with “law-breaking conduct”
(rrapaBarikn ouutrepigpopd), will be transferred, on the basis of a decision of the local Director of the

469 Greek Ombudsman, Return of third-country nationals Special Report 2015, March 2016, available in Greek
at: http://bit.ly/2jli7Jw, 6-10. No data are available with regard to the number of persons administratively
detained in police stations since 2015.

470 Ibid.

4 UNHCR, Greece Refugee Emergency Response — Update #8, 29 November — 31 December 2015, available
at: http://bit.ly/2kdZpwi, 2.

4r2 Asylum Service, Document n. 5838/14.4.2016, 14 April 2016. The document mentions in Greek: “H
Ymnpeoia AgUAou kaAegitTal kaBnuepiva va egutrnpethoel XIAIAdeg avBpwTToug, TTPdyua TTou EeTTepva KATA
TTOAU TIG QVTIKEIMEVIKEG duvaTOTNTEG TNG.”

473 UNHCR, ‘UNHCR redefines role in Greece as EU-Turkey deal comes into effect’, 22 March 2016, available
at: http://bit.ly/2jhbLor.

474 Information provided by the Directorate of the Hellenic Police, 21 January 2017.

118


http://bit.ly/2jIi7Jw
http://bit.ly/2jIi7Jw
http://bit.ly/2kdZpwi
http://bit.ly/2kdZpwi
http://bit.ly/2jhbLor
http://bit.ly/2jhbLor

DH-DD(2017)603 : Rule 9.2 communication from a NGO in M.S.S. v. Belgium and Greece.

Documents distributed at the request of a Representative shall be under the sole responsibility of the said Representative,
without prejudice to the legal or political position of the Committee of Ministers. / Les documents distribués a la demande d’un/e
Représentant/e le sont sous la seule responsabilité dudit/de ladite Représentant/e, sans préjuger de la position juridique ou
politique du Comité des Ministres.

Police, approved by the Directorate of the Police, to pre-removal detention centres in the mainland
where they will remain detained.*”®

Let alone any reservation as to whether in this case the administrative measure of immigration detention
is used with a view to circumventing procedural safeguards established by criminal law,*”®¢ GCR findings
on-site do not confirm allegations of “law-breaking conduct” in the vast majority of the case to the
attention of GCR.

According to the data available, more than 1,600 third-country nationals have been transferred from the
islands to pre-removal detention centres in the mainland in 2016:

Third-country nationals transferred from the islands to mainland pre-removal detention facilities: 2016

Attica region Corinth Drama Xanthi East Total
Macedonia
Lesvos 76 226 289 57 447 1,095
Samos 49 73 32 - 43 197
Chios 45 192 40 6 51 334
Total 170 491 361 63 541 1,626

Source: Directorate of the Hellenic Police, 21 January 2017.

At the end of 2016, approximately 2,000 persons remained in detention in pre-removal facilities in the
mainland, excluding persons detained on the islands and in others facilities in the mainland such as
police stations. At the same time, as announced by the Ministry of Migration Policy on 28 December
2016,477 and described in the Joint Action Plan on the implementation of the EU-Turkey Statement on 8
December 2016,478 the construction of new detention centres on the island, in order to increase
detention capacity, is planned to take place with EU support “as soon as possible”.

In February 2017 a pre-removal detention facility was established on the island of Kos under a Joint
Ministerial Decision,*® and is expected to start operating by the end of March 2017 with a capacity of
about 150 places.*8° According to official estimations, the cost for the construction and the operation of
the centre in 2017 will be of about €10 million.

475 Directorate of the Hellenic Police, “EykUkAiog EAAY 1604/16/1195968/18-6-2016 Alaxeipion TopdTuTiwv
alAodatrwy oTa Kévrpa Ytrodoxng kal Tautotroinong, diadikacieg AauAou, uhotroinon Koivrig AjAwong EE-
Toupkiag TNG 18ng MapTiou 2016 (TTpaypaTotroinon emmavelocdoxwv oTnv Toupkia)”, available in Greek at:
http://bit.ly/2nglEj6. See also inter alia Kathimerini, ‘Islands “suffocating” due to the refugee issue’, 23 August
2016, available in Greek at: http://bit.ly/2]BL7Fd.

476 See e.g. Valeria llareva, Immigration Detention in International Law and Practice, Statewatch, January 2008,
available at: http://bit.ly/2iAZBV8, 3; Philippe de Brycker (ed.), Alternatives to Immigration and Asylum
Detetnion in EU, Odysseus Network, 2015, 19-20.

47 Ministry of Migration Policy, ‘Opening Statement of the Minister of Migration Policy at a Press Conference on
recent developments on the refugee and migration issue’, 28 December 2016, available in Greek at:
https://goo.gl/18gdzg.

478 European Commission, Joint Action Plan on the implementation of the EU-Turkey Statement, COM(2016)
792, 8 December 2016, para 18.

479 Joint Ministerial Decision 8038/23/22-¢e, Gov. Gazette B’ 332/7.2.2017, available at: http://bit.ly/2nnrHXM.

480 Efsyn, ‘Ekatov mevrivia Audueva ot Kw, AéoBo kai Zduo’, 20 February 2017, available in Greek at:
http://bit.ly/2nap6A5.
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