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Glossary

Acquis

Asylum seeker(s) or
applicant(s)

Beneficiary of
international protection

Caseworker

Determining authority

Dublin system

Humanitarian protection

Lodging an asylum
application

Making an asylum
application

(recast) Reception
Conditions Directive

(recast) Asylum
Procedures Directive

(recast) Qualification
Directive

Subsidiary protection

Vulnerable person

Accumulated legislation and jurisprudence constituting the body of
European Union law.

Person(s) seeking international protection, whether recognition as a
refugee, subsidiary protection beneficiary or other protection status on
humanitarian grounds.

Person granted refugee status or subsidiary protection in accordance
with Directive 2011/95/EU.

Personnel of the determining authority responsible for examining and
assessing an application for international protection and competent to
take a decision at first instance in such a case.

Any quasi-judicial or administrative body in a Member State responsible
for examining applications for international protection competent to take
decisions at first instance in such cases.

System establishing the criteria and mechanisms for determining the
Member State responsible for examining an asylum application, set out
in Regulation (EU) No 604/2013.

National status afforded on humanitarian grounds to persons who do
not qualify for international protection but whose removal may not be
effected for legal or practical reasons. This is not to be confused with
the designation “humanitarian status” given by Bulgaria and the United
Kingdom for subsidiary protection status.

Term relevant to Directive 2013/32/EU and some countries: Formal
submission of an application for international protection, which marks
the start of its examination.

Expression of the intention to seek asylum. This can be done either
orally or in writing before a public authority.

Directive 2013/33/EU laying down standards for the reception of asylum
seekers.

Directive 2013/32/EU on common procedures for granting and
withdrawing international protection

Directive 2011/95/EU on standards for the qualification of third-country
nationals or stateless persons as beneficiaries of international
protection, for a uniform status for refugees or for persons eligible for
subsidiary protection, and the content of the protection granted.

International protection status granted to persons who do not qualify for
refugee status but are at risk of serious harm in the country of origin.
The term is defined in Directive 2011/95/EU.

As defined in Article 21 Directive 2013/33/EU, includes minors,
unaccompanied minors, disabled people, elderly people, pregnant
women, single parents with minor children, victims of human trafficking,
persons with serious illnesses, persons with mental disorders and
persons who have been subjected to torture, rape or other serious
forms of psychological, physical or sexual violence, such as victims of
female genital mutilation.
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List of abbreviations

AAU
AIDA
AIRE
AMIF
BAMF

BCHR
BFA

BIA
BITO
CEAS
CESEDA

CGRS

CJEU
CIAR

CNDA

COl
DGMM
DIDR

EASO
EAST
EASY
ECHR
ECRE
ECtHR
EDAL
EUAA
EU
FGM

Autonomous Asylum Unit | AutoteAég KAipdkio AcuAlou (Greece)
Asylum Information Database

Advice on Individual Rights in Europe

Asylum, Migration and Integration Fund

Federal Office for Migration and Refugees | Bundesamt fir Migration und Flichtlinge
(Germany)

Belgrade Centre for Human Rights (Serbia)

Federal Agency for Immigration and Asylum | Bundesamt fur Fremdenwesen und Asyl
(Austria)

Security Information Service | BeabegHocHo-nHdopmaTmeHa areHuuja (Serbia)
Country of Origin Information Office (Romania)
Common European Asylum System

Code of Entry and Residence of Foreigners and of the Right to Asylum | Code de I'entrée
et du séjour des étrangers et du droit d’asile (France)

Office of the Commissioner General for Refugees and Stateless Persons | Commissariat
général aux réfugiés et aux apatrides | Commissariaat-generaal voor Vluchtelingen en
Staatlozen (Belgium)

Court of Justice of the European Union

Inter-Ministerial Commission on Asylum | Comisién Interministerial de Asilo y Refugio
(Spain)

National Commission for the Right to Asylum | Commissione nazinoale per il diritto di asilo
(Italy)

Country of origin information
Directorate General for Migration Management | Gé¢ idaresi Genel Midirliigi (Turkey)

Department of Information, Documentation and Research | Division de l'information, de la
documentation et des recherches (France)

European Asylum Support Office

Initial reception centre | Erstaufnahmestelle (Austria)

Initial Distribution of Asylum Seekers | Erstverteilung der Asylbegehrenden (Germany)
European Convention on Human Rights

European Council on Refugees and Exiles

European Court of Human Rights

European Database of Asylum Law

European Union Agency for Asylum

European Union

Female genital mutilation



FTE(s)
GCR
IGI-DAI

JRS
LGBTI
IAO
IOM
IPO
IND
OAR
OHCHR
OFF
OFPRA

0J
PDMM

PRC
PIC

RAO
SANS

SAR
SEF
SEM
UKVI
UNHCR
UNRWA

Full-time equivalent(s)
Greek Council for Refugees

General Inspectorate for Immigration — Directorate for Asylum and Integration |
Inspectoratul General pentru Imigrari — Directia Azil si Integrare (Romania)

Jesuit Refugee Service

Lesbian, Gay, Bisexual, Transgender, and Intersex

Immigration and Asylum Office | Bevandorlasi és Menekiltligyi Hivatal (Hungary)
International Organisation for Migration

International Protection Office (Ireland)

Immigration and Naturalisation Service | Immigratie en Naturalisatiedienst (Netherlands)
Office for Asylum and Refuge | Oficina de Asilo y Refugio (Spain)

Office of the United Nations High Commissioner for Human Rights

Office for Foreigners | Szef Urzedu do Spraw Cudzoziemcéw (Poland)

Office for the Protection of Refugees and Stateless Persons | Office Francais de
Protection des Réfugiés et Apatrides (France)

Official Journal

Provincial Departments for Migration Management | Valilik il Gé¢ idaresi Midurligi
(Turkey)

Portuguese Refugee Council

Legal Information Centre for NGOs | Pravno-informacijski center nevladnih organizacij
(Slovenia)

Regional Asylum Office | Mepipepeiako Mpageio Aaulou (Greece)

State Agency for National Security | ObpxaBHa areHuus "HauuoHanHa CurypHoct
(Bulgaria)

State Agency for Refugees | ObpxaBHa areHums 3a 6exaHumTe (Bulgaria)
Immigration and Borders Service | Servico de Estrangeiros e Fronteiras (Portugal)
State Secretariat for Migration | Secrétariat d’Etat aux migrations (Switzerland)
Home Office Visas and Immigration

United Nations High Commissioner for Refugees

United Nations Relief and Works Agency for Palestine Refugees in the Near East



Introduction

Asylum authorities responsible for examining applications for international protection and competent
to take decisions at first instance are at the core of asylum systems. For asylum seekers, they act as
a focal point of contact, ensure their access to procedures and provide for adequate procedural
guarantees to allow them to expose the circumstances of their application for international protection.
For Member States, they are responsible for the correct recognition of those persons in need of
protection, act as main actors of the implementation of the national asylum system and further
contribute to the development of a fair and efficient Common European Asylum System (CEAS).

The asylum procedure is, however, a long administrative process that has to be carried out within
certain time limits, at specific locations, and may involve a variety of authorities, thus creating a
complex system where the distribution of tasks and responsibilities is a particular challenge for the
asylum authority. This is particularly relevant in countries where the mandate of the authority
responsible for asylum and status determination procedures extends to other issues e.g. migration,
reception, and/or integration. Moreover, asylum authorities have a duty to work in cooperation with
applicants to assess all the relevant elements of the application,” which includes providing the
necessary guidance as to the procedure to be followed,? but may also include gathering information
and producing evidence bearing on the application through their own means.®

Given the complexity of the tasks asylum authorities are entrusted with and the far-reaching effects
their decisions have on the individual and/or family concerned, the European Union (EU) asylum
acquis foresees a range of legal guarantees to ensure that they are able to carry out their duties
efficiently. This includes the obligation on Member States to provide asylum authorities with
appropriate means, including sufficient competent personnel,” and to ensure that the staff has the
appropriate knowledge or has received the necessary training in the field of international protection.”
A specialised and well-structured first-instance asylum authority, which is provided with adequate
resources, is thus a key component of a fair and effective asylum system.

Despite these standards and the flexibility granted to Member States as to their implementation,
asylum authorities continue to face important difficulties in carrying out their tasks. Figures in 2018
indicated that, although the number of applications lodged in the EU was back at the level of 2014, i.e.
before the steep increases recorded in 2015 and 2016, the number of pending cases at the end of
2018 was considerably higher than at the end of 2014.° The European Asylum Support Office (EASO)
further reported that, during the first half of 2019, some 277,700 first-instance decisions were issued —
down by 12% from the same period a year earlier — and that some 439,000 cases were awaiting a
decision at first instance in the EU, which represents an increase compared to 2018. Difficulties for

Article 4(1) Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on
standards for the qualification of third-country nationals or stateless persons as beneficiaries of
international protection, for a uniform status for refugees or for persons eligible for subsidiary protection,
and for the content of protection granted (recast) (hereafter “recast Qualifications Directive”).

UNHCR, Handbook on procedures and criteria for determining refugee status and guidelines on
international protection, February 2019, available at: https://bit.ly/2GgKLg5, para 192.

UNHCR, Handbook on procedures and criteria for determining refugee status and guidelines on
international protection, February 2019, available at: https://bit.ly/2GgKLg5, para 196; UNHCR, Note on
Burden and Standard of Proof, 16 December 1998, available at: https://bit.ly/2ITAKKS, para 6; UNHCR,
Beyond Proof - Credibility Assessment in EU Asylum Systems, May 2013, available at:
https://bit.ly/2kHcTDJ, 126-133.

Article 4(1) Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on
common procedures for granting and withdrawing international protection (recast) (hereafter “recast
Asylum Procedures Directive”), 0J 2013 L180/60.

Articles 4(3) and 14(1) recast Asylum Procedures Directive.

EASO, EU+ Asylum Trends 2018 overview, February 2019, available at: https://bit.ly/2X1pwHK.

EASO, Latest asylum trends — June 2019, available at: https://bit.ly/2bDsb3N.


https://bit.ly/2GqKLg5
https://bit.ly/2GqKLg5
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https://bit.ly/2kHcTDJ
https://bit.ly/2X1pwHK
https://bit.ly/2bDsb3N

asylum authorities to process asylum applications are thus visible both in times of high and low
pressure on their asylum systems, which necessarily raises questions as to their overall organisation
and functioning.

Where asylum authorities are not well-prepared, under-staffed or lack the necessary expertise,
asylum seekers face significant obstacles in accessing the asylum procedure and risk being
confronted with deficient and long asylum procedures. This may result in a less thorough examination
of their application and in unfair denials of international protection.

This comparative report aims to provide an overview of the structure, composition and functioning of
asylum authorities in the countries covered by the Asylum Information Database (AIDA), with the aim
to offer a better understanding of their operation. It looks exclusively at their role in the examination of
applications for international protection and uses the terminology “determining authority” to refer to the
asylum authority responsible for examining and deciding on applications for international protection at
first instance.® The report is divided into three Chapters:

e Chapter | describes the institutional architecture of determining authorities. It looks at their
internal organisation, their supervision by branches of the executive and their coordination
with other authorities entitled to intervene at first instance.

e Chapter Il deals with the resources of determining authorities. It looks at their financing,
staffing and training, thus providing an overview of their size and capacity.

e Chapter lll focuses on the decision-making tools used by the staff of determining authorities
to examine and decide on applications for international protection. It further looks at the
quality assurance and control mechanisms that have been established by determining
authorities to ensure quality of decisions.

A final part draws conclusions and puts forward recommendations to European countries and their
respective determining authorities.

8 Article 2(f) recast Asylum Procedures Directive.



Chapter I: Institutional architecture of determining authorities

The recast Asylum Procedures Directive foresees that the determining authority can be established
either as a quasi-judicial body or as an administrative body,” but remains silent as regards its
structure. In light of the flexibility that has thus been granted to Member States, this Chapter provides
a detailed overview of the institutional architecture of determining authorities.

1. Organisation of determining authorities

While it is extremely difficult to provide a comprehensive overview of the organisational structure of
determining authorities, inter alia because of their varying size, tasks and resources, the following
section outlines some of the main organisational arrangements set up in determining authorities with
a view to deal with different types of asylum applicants and/or different asylum procedures.

Scope of mandate

The mandate of determining authorities as defined by the recast Asylum Procedures Directive is
primarily to be responsible for an appropriate examination of applications for international protection.10
In many European countries, however, the determining authorities’ competence extends to other
issues. The division of determining authorities into directorates and/or units which do not deal with the
examination of asylum claims can thus be an indicator of the scope of their mandate and further
explains their varying size and resources.

One issue that several determining authorities deal with is migration, which is an umbrella term
referring both to regular and irregular migration, irrespectively of the causes and means used to
migrate. Determining authorities covering migration are thus responsible for a wide range of tasks,
which include the delivery of visas and residence permits to persons who wish to come to a country to
visit, study or work, as well as naturalisation procedures. In the Netherlands for example, the
Immigration and Naturalisation Service (IND) is responsible for applications for Dutch citizenship from
persons who wish to settle in the country permanently.™ In the United Kingdom (UK), the UK Visas
and Immigration Unit (UKVI) of the Home Office further decides on applications from employers and
educational establishments who want to join the register of sponsors and subsequently employ
migrant workers or sponsor migrant students.™

Another activity covered by certain determining authorities are reception facilities for asylum seekers
and beneficiaries of international protection. This mainly consists in managing the reception centres
and ensuring that they provide for adequate living conditions, in accordance with the recast Reception
Conditions Directive.”® In Poland for example, the Office for Foreigners (OFF) is responsible for the
management of all the reception centres.* While the OFF has delegated this responsibility to civil-
society organisations and private contractors, it monitors the situation in the centres through the
Office’s employees working in the centres and through inspections that are conducted twice a year.15
Asylum seekers can further complain to the OFF about the situation in the centres.'®

Article 2(f) recast Asylum Procedures Directive.
Article 4(1) recast Asylum Procedures Directive.
Immigration and Naturalisation Service (IND), Mission, available at: https://bit.ly/2kA9shZ.
UK Visas and Immigration Directorate, Mission, available at: https://bit.ly/21zZBJ7.
Directive 2013/33/EU of the European Parliament and of the Council of 26 June 2013 laying down
standards for the reception of applicants for international protection (recast) (hereafter ‘recast Reception
Conditions Directive’), 0J 2013 L180/96.
1‘5‘ AIDA, Country Report Poland, 2018 Update, March 2019, available at: https://bit.ly/2UWKw52, 48-48.
Ibid.
' pid.
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Other determining authorities are further involved in the integration of asylum seekers and
beneficiaries of international protection. In Germany for example, the Federal Office for Migration and
Refugees (BAMF) develops and implements integration courses, i.e. language courses combined with
orientation courses on the German political system and society. It further coordinates advice services
for adult immigrants and promotes projects as well as measures for integration within society.'” In
Romania, the General Inspectorate for Immigration — Directorate for Asylum and Integration (IGI-DAI)
is responsible for implementing individual programmes that were established with beneficiaries of
international protection to promote their integration.’® These programmes identify the assistance
needed for their integration and set objectives and activities to be achieved within certain time limits."®

Units dealing with specific procedures

Some determining authorities have established units dealing with specific procedures to improve the
efficiency of their asylum system and/or to speed up the asylum procedure. In certain countries, such
arrangements mainly follow the objective to swiftly identify unfounded applications or applications with
a low chance of success in order to avoid using resources on such claims.?

In Sweden, applications for international protection are screened and sorted in different “tracks”
based on their specific profile. Beyond the regular asylum procedure (“Tracks 1 and 2”), the Swedish
“track policy” thus foresees specific tracks for manifestly unfounded cases (“Track 4A”) or cases
coming from low-recognition-rate countries (“Track 4B”), Dublin cases (“Track 5A”) and inadmissibility
cases (“Track 5B” and “Track 5C”).21 In other words, manifestly unfounded applications, applications
with a low chance of success and applications falling under the Dublin procedure are transferred to
dedicated units that can quickly handle these cases, while other cases are forwarded to the
Distribution Unit. A steady flow of cases during the determination process is thus ensured when units
request cases from the Distribution Unit.??

Similarly in the Netherlands, the IND established a “Five Tracks” policy in 2016 whereby asylum
seekers are channelled to a specific procedure track (“spoor”) depending on the circumstances of
their case.”® This includes tracks such as “Track 2” for applicants with a protection status in another
EU Member State or coming from a “safe country of origin”.

In Poland, the Department on Proceedings in International Protection of the OFF is divided into three
units handling regular procedures, while one unit is responsible for accelerated and inadmissibility
procedures.”*

In France, OFPRA has a Unit entitled “asylum at the border”, responsible for claims lodged in waiting
zones and detention centres.?

The organisation of the determining authority into different units dealing with discrete procedures is
particularly relevant when it comes to the Dublin procedure, as all Member States have dedicated
units to that end. However, it should be noted that in some countries the Dublin procedure is handled
by other entities that are detached from the determining authority, as will be discussed further below.

17
18
19
20

BAMF, Promotion and coordination of integration, available at: https://bit.ly/2Jli2em.
Articles 15-18, Romanian Government Ordinance No 44/2004 (“Integration Ordinance”).
AIDA, Country Report Romania, 2018 Update, March 2019, available at: https://bit.ly/2Gnjawh, 114.
See e.g. Recital 20 recast Asylum Procedures Directive.
i; AIDA, Country Report Sweden, 2018 Update, April 2019, available at: https://bit.ly/2jUnSsP, 20.
Ibid, 14.
2 AIDA, Country Report Netherlands, 2018 Update, March 2019, available at: https://bit.ly/2VWHgnO0, 15.
2 Information provided by the Helsinki Foundation for Human Rights, 7 August 2019.
= Information provided by Forum réfugiés - Cosi, 14 August 2019.

10


https://bit.ly/2Jli2em
https://bit.ly/2Gnjawh
https://bit.ly/2jUnSsP
https://bit.ly/2VWHgn0

Units dealing with specific applicants

Another example is units which handle caseloads related to specific applicants, e.g. units dealing with
applicants with special needs and/or gender units. As demonstrated in ECRE’s report on the concept
of vulnerability in European asylum procedures,”® countries such as Belgium, France and Hungary
have established dedicated units which deal inter alia with unaccompanied children, women, victims
of torture as well as victims of human trafficking.

In France, since 2013, OFPRA has set up five thematic groups (groupes de référents thématiques) of
about 20-30 staff each, covering the following topics: sexual orientation and gender identity;
unaccompanied children; torture; trafficking in human beings; and violence against women.?’ The
thematic groups follow internal guidelines developed by the référents and revised every year. OFPRA
has also established a position of Head of Mission — Vulnerability as of 2016.?® According to a report
by the French Equality Council, OFPRA has demonstrated notable improvements in terms of
sensitivity and professionalism vis-a-vis claims made by women.?

In Belgium, the Office of the Commissioner General for Refugees and Stateless Persons (CGRS)
has two vulnerability-oriented units that provide support to caseworkers dealing with specific cases.
The first one is a “Gender Unit” which mainly handles gender-related applications e.g. applications
based on sexual orientation or gender identity, applications concerning female genital mutilation
(FGM), forced marriages as well as domestic violence and/or sexual abuse.*® The second one is a
“Minors Unit” headed by an appointed coordinator and composed of 3 officials as well as participating
caseworkers.*" The Unit ensures a harmonised and child-sensitive approach, exchanges information
and shares best practices. Moreover, it should be noted that the CGRS used to have a “Psy Unit”
which assisted caseworkers in cases where psychological issues had an influence on the processing
and/or assessment of the application. However, in September 2015 the CGRS abolished the Psy Unit
given the increasing workload resulting from a rise in the number of applicants.32

In Hungary, until July 2019, there was a specialised unit within the Immigration and Asylum Office
(IAO) which dealt with asylum applications of unaccompanied children. It was part of the Regional
Directorate of Budapest and Pest County Asylum Unit and it received regular training from the
Litigation Unit of the Refugee Directorate of the IAO.* It is unclear, however, if a similar administrative
arrangement has been or will be set up in the National Directorate General for Aliens Policing
(Orszégos ldegenrendészeti Féigazgatdsag), which is the new authority responsible for immigration
and asylum-related tasks since July 2019, as will be explained further below.

In some countries where there are no specific units dealing with vulnerable groups, specialised staff
are foreseen to that end. In Germany, the Federal Office for Migration and Refugees (BAMF), which
is responsible for processing asylum claims, has “special officers” (Sonderbeauftragte) responsible for
interviews and decisions on claims by applicants with special needs. This is also the case in Poland,
where only qualified staff members of the OFF are allowed to decide on applications made by
persons with special needs.* In Switzerland, the State Secretariat for Migration (SEM) has no

% AIDA, The concept of vulnerability in European asylum procedures, September 2017, available at:

https://bit.ly/2f9gOmN, 26-27.
OFPRA, Rapport d’activité 2016, April 2017, available in French at: http:/bit.ly/2pHgMI7, 28.
AIDA, Country Report France, 2018 Update, March 2019, available at: https://bit.ly/2UURYOp, 65.
Haut-Conseil a I'Egalité, Situation des femmes demandeuses d’asile en France aprés I'adoption de la loi
portant réforme du droit d’asile, 18 December 2017, available in French at: http://bit.ly/2mWvoBM, 25.
“ At\)llgA, Country Report Belgium, 2018 Update, March 2019, available at: https://bit.ly/2PsRvgk, 52.

Ibid.
32 Information provided by the CGRS, Contact meeting, 15 September 2015, available at:
http://bit.ly/1GymMYXx, 60.
AIDA, Country Report Hungary, 2018 Update, March 2019, available at: https://bit.ly/2vlla0l, 51.
Information provided by the Helsinki Foundation for Human Rights, 7 August 2019.

27
28
29

30

33
34
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dedicated unit for vulnerable persons, but it collaborates with experts within the SEM (“thematic
specialists”) who provide advice and support to difficult cases, e.g. regarding unaccompanied minors,
gender-specific violence or victims of trafficking.*

The presence of specialised units and/or specialised staff within determining authorities allows for
early identification of applicants with special procedural needs, which is a crucial aspect of fair and
efficient asylum systems. It further contributes to the creation of formal and systemic identification
mechanisms and helps to prevent the deterioration of health conditions of applicants.*

Units organised according to geographical criteria

Another trend visible in some countries (e.g. in Belgium, France, Germany, Greece, Poland, and
Spain) is the division of the determining authority into geographical departments. In Spain for
example, officers of the Office for Asylum and Refuge (OAR) in charge of processing asylum claims
are organised according to geographical criteria and each of them is thus responsible of a certain
number of countries.’” In Poland, the Department on Proceedings for International Protection is
divided into Units handling asylum applications from persons originating from Chechnya (Unit 1), from
the former Soviet Union (Unit 1V) and from other countries (Unit III).?’8 Similarly in Greece, the Asylum
Service has an Autonomous Asylum Unit (AAU) handling applications from Albania and Georgia as
well as an AAU handling applications from Pakistan.*

The division of the determining authority into geographical units enables caseworkers to gain in-depth
knowledge of the general situation prevailing in the countries of origin of applicants, which helps to
ensure an accurate and appropriate assessment of the circumstances surrounding the application. It
further allows caseworkers to keep abreast of the developments in the countries they cover.

Divisions of tasks between “interviewer” and “decision-maker”

Another administrative arrangement visible in some countries merits particular attention as it relates to
the personal interview on the substance of the application for international protection. The personal
interview is an essential component of the asylum procedure and, as such, it should provide the
applicant with the opportunity to fully explain the circumstances of their application.40 As a rule, the
recast Asylum Procedures Directive foresees that the personal interviews should be conducted by the
personnel of the determining authority — except when a large number of applications make it
impossible in practice to conduct timely interviews and thus justify that the personnel of another
authority is temporarily involved in conducting such interviews.* However, the Directive does not
indicate whether the caseworker conducting the interview should also be the one responsible for
taking a decision on the asylum claim.

In many AIDA countries (Austria, Belgium, Croatia, France, Greece, Poland, Portugal, Romania,
Switzerland) there is, in principle, a single caseworker responsible for performing both duties. This
means that the same official is responsible for conducting the interview and taking account of the
personal and general circumstances surrounding the application, as well as for drafting a motivated
decision stating the reasons in fact and in law for granting or refusing international protection.

s AIDA, Country Report Switzerland, 2018 Update, February 2019, available at: https://bit.ly/2Ksrle0, 50.

% Ibid, 53.

87 Information provided by Accem, 2 August 2019.

3 Information provided by the Helsinki Foundation for Human Rights, 7 August 2019.

3 AIDA, Country Report Greece, 2018 Update, March 2019, available at: https://bit.ly/2GxoZWL, 23.
0 Article 16 recast Asylum Procedures Directive; Article 4(1) recast Qualification Directive.

4 Article 14(1) recast Asylum Procedures Directive.
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This being said, the fact that both tasks are carried out by the same caseworker does not preclude the
involvement of other officials of the determining authority at a later stage of the decision-making
process. A caseworker’s decision is in fact very often reviewed and validated by a supervisor, as will
be discussed further below.

In other countries, the caseworker conducting the interview is not necessarily responsible for deciding
on the asylum application (e.g. in Germany, Slovenia, Sweden). An interviewer thus takes account
of the reasons for applying for asylum and drafts a report based on which a second official of the
determining authority, the decision-maker, will decide whether to grant protection or to reject the
application. However, different practices have emerged in that regard, as in some countries the
interviewer does not only transmit a report of the interview but also provides recommendations to the
decision-maker. This is the case in Cyprus and Greece, where the European Asylum Support Office
(EASO) personnel is allowed to examine applications procedure and to provide an opinion to the
Asylum services (see Involvement of other actors).*

In Slovenia, the separation of tasks between an interviewer and a decision-maker was introduced in
June 2016 with the aim to speed up and improve the efficiency of the asylum procedure. It was
argued that about half of the applicants abscond soon after the lodging of the application and about
20% have their applications dismissed in Dublin procedures, with the result that many lengthy
interviews on the grounds for asylum were conducted in vain.”® Since then, when an application for
international protection is lodged, a “first in-merit interview” is conducted, during which the applicant
provides detailed grounds for applying for asylum. The case is then referred to a “decision-maker”,
who can either issue a decision on the asylum application or decide to conduct a second in-merit
interview.** There is no official communication between the first interviewer and the decision-maker.*

In Sweden, an interviewer of the Migration Agency is in charge of establishing the circumstances of
the application for international protection in the presence of a legal representative, an interpreter and
the applicant.46 The assessment of the case and the decision on the merits of the asylum application
is thus prepared by the interviewer, but the decision regarding the application lies with a second
official, the decision-maker.*’

In Germany, the separation of these tasks was particularly applied in 2015 and 2016, when a large
number of asylum claims were referred to so-called decision-making centres
(“Entscheidungszentren”), which were set up to reduce the number of pending asylum cases.” These
facilities do not conduct interviews. They are solely responsible for processing cases which can be
decided on without further investigation e.g. for granting refugee status to Syrian and Iragi nationals,
or for rejecting applications of persons originating from so-called safe countries of origin.49 The
decision-making centres have been heavily criticised by civil society organisations, as their ultimate
objective is to process a large number of asylum applications, which entails a risk of not thoroughly
examining the individual circumstances of the claim.”® Another critique raised is the fact that the
personal component of interviews, during which an applicant might display a certain type and level of
emotion, was undermined where a decision-maker based his or her decision solely on a report rather

42 Information provided by the Cyprus Refugee Council, 2 September 2019; Greek Council for Refugees , 2

September 2019. It should be noted, however, that according to Greek law, EASO’s role is limited to
conducting interviews. The fact that EASO may provide an opinion or a recommendation to the Greek
Asylum Service thus results from practice rather than from Greek legislation.
AIDA, Country Report Slovenia, 2018 Update, March 2019, available at: https://bit.ly/2GAOZ3G, 22.
45 Igf(cj)rmation provided by PIC, 14 August 2019.
Ibid.
46 AIDA, Country Report Sweden, 2018 Update, April 2019, 22.
4 Information provided by the Swedish Refugee Law Centre, 22 August 2019.
48 AIDA, Country Report Germany, Fourth Update, November 2015, available at: https://bit.ly/10KvtyW, 18.
49 Information provided by Informationsverbund Asyl und Migration, 30 August 2019.
%0 Zeit, ‘Behorde auf Speed’, 20 March 2017, available in German at: https://bit.ly/2m44JFI.
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than on a direct interaction with the applicant.51 Recent figures indicate, however, that referral of
cases to decision-making centres is rarely applied nowadays, as it was done in only 7.8% of decisions
in the first three months of 2019.%

Although the division of tasks between an interviewer and a decision-maker is allowed under EU law,
it may thus raise concerns where it follows the objective of speeding up the asylum procedure.
Completing the examination of an asylum application quickly by dividing tasks amongst the staff of the
determining authority and/or by omitting to conduct further investigation (i.e. a second interview with
the decision maker) should not prevail over the asylum seekers’ right to an appropriate examination of
their claim. The personal interview is as a crucial opportunity for the asylum applicant to explain the
reasons for the asylum application but also for the authorities to identify and assess them.
Determining authorities should thus ensure that decision-makers pro-actively verify the accuracy and
detail of written interview reports and provide asylum seekers the opportunity to give an explanation
regarding elements which may be missing and/or any inconsistencies or contradictions in their
statements, in accordance with Article 16 of the recast Asylum Procedures Directive.

Centralised and decentralised determining authorities

In Europe, some countries such as Belgium, Croatia, Cyprus, France and Slovenia have
established their determining authorities as a single central authority responsible for examining and
deciding on applications for international protection. Conversely, other countries such as Austria,
Germany, Greece, Italy, Romania, Spain, Sweden, Switzerland and Turkey have established
decentralised procedures at first instance inter alia for capacity and/or logistical reasons, but also with
the aim to enhance the processing of applications for international protection throughout their
respective territory. These decentralised offices are therefore located in different regions, provinces or
states, thereby allowing to respond to delays in processing asylum applications and managing
increasing numbers of asylum seekers spread out throughout a countries’ territory.

In Germany, the BAMF has branch offices in all the Federal States. The branch offices process the
asylum procedures, operate as "regional offices" to offer a point of contact for the organisations
operating integration activities, and are responsible for the integration work on the ground, as well as
for carrying out migration-related tasks.*® In this context, the BAMF has established a distribution
system of asylum seekers known as Initial Distribution of Asylum Seekers (Erstverteilung der
Asylbegehrenden, EASY) system, which allocates places according to a quota system known as
“Konigsteiner Schlissel” based on the capacities of the centres, which are in turn dependent on the
size and the economic strength of the Federal States in which the centres are located. Furthermore,
the system takes into account which branch office of the BAMF deals with the asylum seeker's
country of origin.>*

In Austria, the Federal Agency for Immigration and Asylum (BFA) has its headquarters in Vienna and
one regional directorate in each of the Provinces. Further organisational units of the BFA are the initial
reception centres (EAST), which have been renamed “departure centres” in March 2019.% Additional
field offices of the regional directorates may be established in the Provinces.*®

ot Ibid.

52 German Federal Government, Response to information request by The Left/Die Linke, No 19/11001, 19
June 2019, available in German at: https://bit.ly/2jUa9Ck, 51.

BAMF, Branch offices and regional offices, available at: https://bit.ly/2kIPxMD.

AIDA, Country Report Germany, 2018 Update, April 2019, available at: https://bit.ly/2XIvJla, 19.

The renaming of EAST buildings into departure centres was ordered by the Ministry of Interior and has
been criticised by civil-society organisations as there seems to be no clear legal basis for it. The law still
refers to EAST and not to departure centres. See AIDA, Country Report Austria, 2018 Update, March
2019, available at: https://bit.ly/2ID5uzH, 21; Information provided by asylkoordination 6sterreich, 1
October 2019.

6 BFA, Brochure, available at: https:/bit.ly/2kjwRUC.
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In Romania, the General Inspectorate for Immigration (IGI) is in charge of the asylum procedure
through its Directorate of Asylum and Integration (DAI). IGI-DAI is also in charge of operating the
Regional Centres for Asylum Seekers (“reception centres”). These reception centres are regional
centres responsible both for asylum procedures and for the accommodation of asylum seekers. There
are currently six centres, located in Timisoara, Somcuta Mare, Radauti, Galati, Bucharest and
Giurgiu. >’

In Greece, the Asylum Service is composed of the Central Service and the Regional Asylum Offices
(RAO) and Autonomous Asylum Units (AAU) operating throughout the country. The Central Service
plans, directs, monitors and controls the actions of the RAO and AAU and ensures the necessary
conditions for the pursuance of their activities.”® The law provides for 12 Regional Asylum Offices
(RAO) to be set up in Attica, Thessaloniki, Thrace, Epirus, Thessaly, Western Greece, Crete, Lesvos,
Chios, Samos, Leros and Rhodes.”® The Greek Asylum Act further foresees the possibility to
establish more than one RAO per region by way of Ministerial Decision for the purpose of covering
the needs of the Asylum Service.® At the end of 2018, the Asylum Service operated in 23 locations
throughout the country, compared to 22 locations at the end of 2017 and 17 locations at the end of
2016.%

In ltaly, the Territorial Commissions are responsible for examining applications for international
protection at first instance. The law foresees the creation of 20 Territorial Commissions and up to 30
sub-Commissions across the national territory,*” in order to boost and improve the management of
the increasing number of applications for international protection.®® As of December 2018, there were
20 Territorial Commissions and 28 sub-Commissions across Italy.64

In Turkey, the Directorate General for Migration Management (DGMM) has Provincial Departments
for Migration Management (PDMM) across the 81 provinces of Turkey.65 A Council of Ministers
Decision issued in February 2018 has established 36 District Directorates for Migration Management
(llce Gég Idaresi Miidiirliigii) in 16 provinces, under the responsibility of the respective PDMM.® It
should be noted that, in 2018, the functions and structure of DGMM were revised following the
inauguration of the presidential system in Turkey. Presidential Decree No 4 abolished previously
established councils within DGMM such as the Migration Policy Council and the Migration Advisory
Council, which were responsible for developing policies in this area.®’
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66

AIDA, Country Report Romania, 2018 Update, March 2019, 15.

Greek Asylum Service, Asylum Service, available at: https://bit.ly/20KhRSsE.

Article 6(1) Greek Presidential Decree 104/2012, as amended by Greek Asylum Act.

Article 1(3) Greek Asylum Act.

AIDA, Country Report Greece, 2018 Update, March 2019, 22.

Article 4(2) Italian Procedure Decree.

Article 4(2-bis) Italian Procedure Decree.

AIDA, Country Report Italy, 2018 Update, March 2019, available at: https://bit.ly/2W31pHL, 19.

AIDA, Country Report Turkey, 2018 Update, March 2019, available at: https://bit.ly/2GADPvv, 21.

Turkish Council of Ministers Decision 2018/11464, 19 February 2018. See also Anadolu, ‘36 ilceye ilce
Gog Idaresi Mudurliigii kurulacak™, 29 March 2018, available in Turkish at: https://bit.ly/2TCRGWV.

67 Articles 158-167 Turkish Presidential Decree No 4, 15 July 2018, available in Turkish at:
https://bit.ly/2HHXsnG.
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2. Supervision of determining authorities

Executive branches supervising determining authorities

Determining authorities have been placed within different government departments and/or different
ministries across Europe. Out of 23 states covered by AIDA, 15 have established a determining
authority as an administrative body falling under the responsibility of the Ministry of Interior (Austria,
Belgium, Croatia, Cyprus, France, Germany, Hungary, Italy, Poland, Portugal, Romania, Serbia,
Slovenia, Spain, Turkey, United Kingdom).®® Other Ministries responsible for the determining
authority include the Ministry of Justice (Ireland and Sweden), the Ministry of Security and Justice
(the Netherlands), the Federal Department of Justice and Police (Switzerland), the Council of
Ministers (Bulgaria) the Ministry for Home Affairs and National Security (Malta) and the Ministry of
Citizen Protection (Greece). While Member States have no obligations under EU law as regards the
placement of the determining authority under a specific Ministry, the branch of the executive
supervising the determining authority can have an important impact in practice.

An example illustrating the important impact that a governmental decision can have on the asylum
procedure is the suspension of family reunification for beneficiaries of subsidiary protection and its
effect on BAMF practice in Germany. Following the rise in the number of asylum applications as well
as the growing number of family reunification applications that began to be registered as a result of
the high number of persons being granted international protection, the German Parliament approved
a temporary suspension of family reunification for beneficiaries of subsidiary protection who had been
granted a residence permit based on this status after March 2016 and until July 2018.%° The German
Government argued that the suspension of family reunification was necessary “to safeguard the
integration of those people who are moving to Germany under family reunification rules”.” During that
period, a change of practice was observed within the BAMF, as the number of subsidiary protection
status granted by the German determining authority rose significantly from 0.6% in 2015 to 22.1%, in
2016, while the granting of refugee status fell from 48.5% to 36.8% in 2016.”" In 2018, a new
provision was introduced in the German Residence Act which sets a maximum quota of 1,000
relatives of beneficiaries of subsidiary protection per month who may be granted a visa to enter
Germany under a family reunification procedure.72 This means that the privileged conditions that used
to apply to family reunification have been abolished for beneficiaries of subsidiary protection and have
been replaced with a “humanitarian clause” which places family reunification at the discretion of the
authorities.”

The key challenge for determining authorities falling under the responsibility of governmental
departments is thus to guarantee the impartiality and independence of the staff responsible for
processing applications for international protection as well as to ensure a proper conduct of the
asylum procedure, which requires an objective and individual examination of the protection needs of
the asylum seeker. At national level, France™ and Belgium75 are the only Member States in which
the law explicitly regulates the institutional independence of determining authorities.

68 See Annex | — List of determining authorities. For the sake of simplicity, following Ministries have been

categorised as Interior Ministries: Ministry of Interior and Administration (PL), Ministry of Home Affairs
(PT), Ministry of Internal Affairs (RO), Home Office (UK).

Section 104(13) German Residence Act, as amended by the Law of 8 March 2018.

German Federal Government, Response to parliamentary question by The Left, No 18/9992, 17 October
2016, available in German at: https://bit.ly/2kywm9g, 5.

BAMF, Das Bundesamt in Zahlen 2017: Asyl, Migration und Integration, 2018, available in German at:
https://bit.ly/2IBCBtp, 49.

Section 36a German Residence Act.

AIDA, Country Report Germany, 2018 Update, April 2019, 116.

Article L.721-2 French Code of Entry and Residence of Foreigners and of the Right to Asylum (CESEDA).

Article 57/2 Belgian Aliens Act.
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Guarantees of impartiality and independence are particularly important for determining authorities
which form part of the governmental body responsible for matters relating to security and/or
immigration and border control, and are thus likely to operate under EU and/or national objectives to
prevent or reduce irregular migration.

In Spain, the Spanish Government announced in January 2019 its intention to reduce irregular
migration by 50%, following a record number of 64,298 persons entering the country in 2018.”° To
that end, it designed a strategy plan aiming at avoiding active patrol of the Spanish sea search and
rescue agency (Salvamento Maritimo) in the Mediterranean and at prohibiting access to the Spanish
shores to rescue boats managed by NGOs.”

In Italy, the Ministry of Interior issued a directive in 2019 to all Italian law enforcement agencies,
inviting them to prevent the irregular entry of migrants into the national territory in order to protect
order and :security.78 The directive classified rescue at sea carried out by NGOs as an activity carried
out in an improper manner, in violation of international law, and prejudicial to the order and security of
the State, as it is aimed at facilitating entry to the territory of persons violating immigration
legislation.”

In Hungary, a Government Decree established in July 2019 a National Directorate General for Aliens
Policing (Orszagos Ildegenrendészeti Féigazgatdésag) under the management of the Police.* The
Directorate General has thus replaced the Immigration and Asylum Office (IAO) and is now
responsible for immigration and asylum-related tasks, while being governed by the Police Act. Staff of
the Directorate General are thus part of the police personnel. Moreover, on 5 September 2019, the
Government decided to extend the “state of crisis due to mass migration” until 7 March 2020 due to
the number of irregular border crossing attempts.81 During the “state of crisis”, applications for
international protection can only be submitted in the transit zones, with the exception of those staying
lawfully in the country. This means that asylum seekers, except unaccompanied children below the
age of 14, have to stay in the transit zones for the whole duration of their asylum procedure.
Moreover, several provisions of the Hungarian Asylum Act are suspended, the rights of asylum
seekers’ are seriously limited (e.g. with regard to material reception conditions, access to the labour
market and financial support) and law enforcement authorities have increased powers.82

In Greece, the Ministry for Migration Policy, responsible for the Asylum Service, was subsumed under
the Ministry of Citizen Protection in July 2019.% The latter is primarily responsible for internal security,
public order, natural disasters and border security. This institutional reform has led to strong criticism
from civil society organisations, who raised concerns with regard to the fact that asylum and migration
will no longer be treated as a separate portfolio, as was the case under the previous Ministry of
Migration Policy.84 The latter had been established in 2016 specifically with the aim to centralise all
activities and policies on asylum and migration, which had been welcomed by several international

" El Pais, ‘El Gobierno traza un plan para reducir un 50% la migracion irregular’, 30 January 2019, available

in Spanish at: https://bit.ly/21eZRrO.
" AIDA, Country Report Spain, 2018 Update, March 2019, available at: https://bit.ly/21P80alL, 22.
& Italian Ministry of Interior, Directive 14100/141(8), 18 March 2019, available in Italian at:
https://bit.ly/2HHIXKm.
AIDA, Country Report Italy, 2018 Update, April 2019, 25-26.
Hungarian Government Decree 126/2019, 1 July 2019, available in Hungarian at: https://bit.ly/2FkTBuV.
Hungarian Government Decree 217/2009 (1X.5.) concerning the prolongation of the state crisis due to
mass migration, available in Hungarian at: https://bit.ly/2nJHX71; Daily News Hungary, ‘Government
extends “state of crisis” due to mass migration’, 6 September 2019, available at: https://bit.ly/2IAwWWUh.
AIDA, Country Report Hungary, 2018 Update, March 2019, 15, 22, 62-65.
Article 2 Greek Presidential Decree 81/2019, 8 July 2019, available in Greek at: https://bit.ly/2kI2wQ5.
Campaign for access to asylum, ‘=avd 1o Aculo kai n MetavaoTeuon oTo YTroupyeio NpooTtaciag Tou
MoAiTn - Mia BeopikA ommioBodpdunaon’, 18 July 2019, available in Greek at: https://bit.ly/2N12VIR.
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actors.®*® NGOs have further expressed their fear that allocating the responsibility for asylum to a
Ministry primarily in charge of public order and security-related issues will contribute to stigmatise
asylum seekers and puts them at risk of violent racist acts.®

It should thus be acknowledged that the societal, political, and institutional context in which
caseworkers operate, as well as the pressure put on determining authorities to prevent irregular
migration and/or the abuse of the asylum system, may (or not) consciously or unconsciously influence
their mind-set and attitudes.

Heads of the determining authorities

The staff of determining authorities are supervised by a Head. In many European countries, the
Heads of determining authorities are appointed upon proposal of — or directly by — governmental
bodies (Belgium, Bulgaria, France, Germany, Greece, Hungary, lItaly, Poland, Portugal,
Romania, Serbia, Spain, Sweden). In other countries such as Austria, Croatia, Cyprus, the
Netherlands, Switzerland and the United Kingdom, the Head of the determining authority is
appointed following a civil service appointment or an open application, while in Slovenia the
candidate’s qualifications are tested during an initial selection procedure and a subsequent admission
procedure, conducted by an individual or special commission.®’

While the role of the Heads of determining authorities might be strictly limited to administrative and
management tasks, they nonetheless act as representatives of the determining authority and may, in
some countries, be responsible for setting priorities, establishing internal rules, appointing key officials
or intervening in specific cases. In Cyprus and Serbia for example, all the decisions taken by
caseworkers on asylum claims need to be confirmed by the Head of the determining authority.88 In
Bulgaria, the chairperson of the State Agency for Refugees (SAR) is responsible for taking the first
instance decision on the asylum claim,® but also for appointing the officials responsible for taking
decisions in the Dublin procedure® and in the accelerated procedure.”

3. Coordination with other authorities at first instance

Another fundamental aspect of the organisation of determining authorities relates to their close
collaboration and coordination with other authorities that are allowed to intervene at first instance.
This is explicitly foreseen by the recast Asylum Procedures Directive, which provides that other
authorities may be responsible for the purposes of processing Dublin cases and granting or refusing
permission to enter the territory in the framework of the border procedure, following a reasoned
opinion of the determining authority.?” The role of these authorities in the asylum process is, however,

8 Council of Europe, Decisions adopted by the Committee of Ministers — Compilation 2014-2017, available

at: https://bit.ly/2kkwqcG, 269; European Commission, Commission Regulation of 10.2.2016 addressed to
the Hellenic Republic on the urgent measures to be taken by Greece in view of the resumption of transfers
under Regulation (EU) No. 604/2013, 10 February 2016, available at: https://bit.ly/2m1NGEO, para 13;
Office of the United Nations High Commissioner for Human Rights (OHCHR), Full text of the press
statement delivered by the United Nations Special Rapporteur on Contemporary Forms of Racism, Racial
Discrimination, Xenophobia and Related Intolerance M. Mutuma Ruteere on 8 May 2015 in Athens,
Greece, 8 May 2015, available at: https://bit.ly/2m3f708.

Campaign for access to asylum, ‘=avd 10 Aculo kai n MetavaoTteuon oTo YToupyeio MNpooTtaciag Tou
MoAiTn - Mia BeopikA ommoBodpdunaon’, 18 July 2019, available in Greek at: https://bit.ly/2N12VIR.
Information provided by PIC, 13 August 2019.

Information provided by the Cyprus Refugee Council, 2 September 2019; the Belgrade Centre for Human
Rights, 19 July 2019.

Article 2(3) Bulgarian Law on Asylum and Refugees.

Chapter VI, Section 1a Bulgarian Law on Asylum and Refugees.

Article 70 Bulgarian Law on Asylum and Refugees.

Article 4(2) recast Asylum Procedures Directive.
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strictly limited and excludes any participation in the examination of applications for international
protection.

Involvement in the registration of applications for international protection

In Europe, registration of applications for international protection is often carried out by authorities
other than the determining authority. They act as the first points of contact of applicants upon arrival in
a Member State and avoid that asylum seekers face significant delays in having their asylum
applications registered and subsequently lodged, which would deny them effective access to basic
services and put them at risk of human rights violations.

However, as demonstrated in ECRE’s report on the registration of asylum applications, some
countries differentiate between “registration” and “lodging” as discrete stages with different legal
effects in the procedure.93 While a single authority carries out both steps in some countries (Greece,
Cyprus, Italy, Belgium, Poland), registration and lodging lie with different entities in others, such as
France, Germany, Austria, Spain, and Slovenia.” Three countries (Belgium, Italy, Poland) further
entrust the lodging and examination of applications to different authorities who are responsible for
transferring them to the determining authority for processing.

Given the practical challenges that might result from the involvement of different authorities, such as
administrative delays or miscommunications due to inter-department coordination, registration should
be seen as part of the protection process and, a fortiori, it should be entrusted to the authorities
responsible for the examination of asylum applications. Where this is not possible because of capacity
or logistical reasons, authorities other than the determining authority should always be strictly limited
to collecting the applicant’s personal information. This is particularly worrying in countries in which the
police ask questions relating to the merits of the claim at the registration stage (e.g. Austria, Italy,
Spain, Slovenia), thus going beyond the sole questions on identification and travel route. The
determining authority should be the only competent entity to receive important details of the claim at
the registration stage, given that its officials must be adequately trained in this regard.95

Involvement in the Dublin Procedure

The Dublin procedure is carried out by the determining authority in most European countries, but it
may also be conducted by a separate entity in certain Member States in accordance with the recast
Asylum Procedures Directive.”® This is the case in Belgium, France and Italy.

In Belgium, the examination of the Dublin procedure is conducted by the Aliens Office prior to
transmitting the application to the CGRS.”

In France, where the Dublin procedure is conducted by Prefectures and not OFPRA, in view of
ensuring higher convergence across the country, it was decided in 2018 that the Dublin procedure
would be carried out by one Prefecture per region.98 This led to the creation of 11 specialised Dublin

9 AIDA, Access to protection in Europe: The registration of asylum applications, October 2018, available at:

o https://bit.ly/2McTruA, 7.
Ibid, 10-11.
9 AIDA, Access to protection in Europe: The registration of asylum applications, October 2018, 11; ECRE,
Information Note on the recast Asylum Procedures Directive, December 2014, available at:
http://bit.ly/2t36e8H, 8-9.
Article 4(2) recast Asylum Procedures Directive.
o7 AIDA, Country Report Belgium, 2018 Update, March 2019, 33.
9 AIDA, Country Report France, 2018 Update, March 2019, 42.
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Units, who are fully operational since 1 January 2019 and which replaced close to 100 prefectures
which were responsible for implementing the Dublin Regulation.99

In Italy, Territorial Commissions are responsible for the processing asylum applications in the regular
procedure, but the Dublin procedure is handled by the Dublin Unit, which falls under the responsibility
of the Ministry of Interior.™® According to Article 11 of Decree Law 113/2018, the Ministry of Interior
may establish a maximum of three branch offices of the Dublin Unit.***

It should be noted, however, that the application of the Dublin criteria is inextricably linked to a
person’s protection needs. Entitling determining authorities to be the only authority responsible for the
Dublin procedure in all European countries would thus constitute a better guarantee to ensure that
protection considerations are fully taken into account in Dublin procedures.*®

Moreover, it should be acknowledged that the Dublin Regulation is a key instrument for Member
States to control migration as it enables them to allocate the responsibility for receiving asylum
applicants to other Member States in cases where the Dublin procedure applies. Delegating the
responsibility to conduct the Dublin procedure to a separate entity might thus be a conscious policy
choice of Member States to get round of certain procedural guarantees, especially when taking into
consideration that this is applied in Belgium and France which are the only two Member States
where the institutional independence of the determining authority is explicitly guaranteed by law.

Involvement of executive branches

In some European countries, the Ministries responsible for the supervision of determining authorities
may intervene at first instance in certain circumstances. They can thus have an important impact on
the examination of asylum claims, notably by providing instructions to the staff and/or decisions in
individual cases.

In the Netherlands, the Ministry of Justice and Security can issue country-specific policies which
have to be followed by the determining authority.'%

In France, three representatives of the Ministry of Interior are part of OFPRA’s Management Board
which defines the list of safe countries of origin. Subsequently, their influence affects asylum seekers
originating from one of the listed countries as they will fall under the accelerated procedure.™®

In Germany, guidance on the decision-making process usually lies with the BAMF, but the Ministry of
Interior might also intervene in that regard. In April 2019, it was reported that following a change of
country guidelines by the BAMF, a number of Syrian nationals were granted humanitarian status
instead of the subsidiary protection status. The Ministry announced that further discussions within the
government will have to take place, thus leading to the temporary suspension of the BAMF’s
guidelines. The asylum cases concerned were still pending at the end of June 2019.*®

Ministries may also be able to intervene and issue binding decisions in individual cases. The
Ministry’s involvement is explicitly foreseen by law and accepted as a normal step of the asylum

9 EASO, Annual Report on the Situation of Asylum in the European Union 2018, June 2019, available at:

https://bit.ly/2XNKNba, 75.
122 AIDA, Country Report Italy, 2018 Update, April 2019, 50.
Ibid.
102 ECRE, Comments on the Commission Proposal for an Asylum Procedures Regulation, November 2016,
available at: https://bit.ly/2ui3Rw1, 7.
Information provided by the Dutch Council for Refugees, 12 August 2019.
Information provided by Forum réfugiés — Cosi, 14 August 2019.
Information provided by Informationsverbund Asyl und Migration, 30 August 2019.

103
104
105

20


https://bit.ly/2XNKNba
https://bit.ly/2ui3Rw1

procedure in Portugal, where the Asylum Act provides that the competence to issue decisions
granting, refusing (except in accelerated and admissibility procedures), ceasing and withdrawing
international protection lies with the Minister of Home Affairs.'® The latter can decide on asylum
applications regardless of the opinion of the Asylum and Refugees Department (SEF-GAR). In
practice, however, the Minister follows the assessment and recommendations of the determining
authority, which thus remains the main entity responsible for the examination of asylum claims.**’

In Italy, the Territorial Commissions are established under the responsibility of Prefectures and each
of them is composed by at least six members, which includes a President appointed by the Ministry of
Interior, one expert in international protection and human rights designated by UNHCR, as well as
four or more highly qualified administrative officials of the Ministry of Interior, appointed by public
tender.'®® The Ministry of Interior thus has several members sitting in the Territorial Commissions and
can thereby influence the examination of asylum applications. In addition, the Territorial Commissions
may be supplemented, upon request of the President of the National Commission for the Right to
Asylum (CNDA), by an official of the Ministry of Foreign Affairs when, in relation to particular asylum
seekers, it is necessary to acquire specific assessments of competence regarding the situation in the
country of origin.109 The CNDA not only coordinates and gives guidance to the Territorial
Commissions in carrying out their tasks, but is also responsible for the withdrawal and cessation of
international protection.*

In Spain, the Office for Asylum and Refuge (OAR) must follow any instruction and decision issued by
the Ministry of Interior and a representative of the latter is present at the Inter-Ministerial Commission
on Asylum (CIAR), thereby contributing to the decision-making process on asylum claims."*
Moreover, in Belgium, the Ministry can request from the determining authority to prioritise a specific
case,'*? while in Hungary the Minister of Interior has the power to grant asylum status to applicants

under special circumstances.'*?
Involvement of law enforcement authorities

In some countries, police services, security agencies and other authorities responsible for maintaining
the public order and the national security are allowed to conduct security checks on asylum applicants
and subsequently to issue binding instructions for determining authorities.

In Bulgaria, the SAR must inform the State Agency for National Security (SANS) of the registration of
every asylum application. The SANS then conducts security assessments based on interviews with
applicants, which are often held as soon as they are arrested by police, border and immigration
officers.™™ In practice, the SAR follows these assessments without conducting further investigations
and rejects applications accordingly, even when the information is classified.'*> However, in two
recent decisions, the Administrative Court of Sofia has ordered the SAR to assess and verify the facts
and the security concerns based on which the applications were rejected.116
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Articles 29 and 43 Portuguese Asylum Act.

Information provided by the Portuguese Refugee Council, 13 August 2019.
Article 4(1-bis) Italian Procedure Decree.

Article 4(3) Italian Procedure Decree.

AIDA, Country Report Italy, 2018 Update, April 2019, 20.

Information provided by Accem, 2 August 2019.

Article 57/6 82(3) Belgian Aliens Act.

Sections 7(4) and (5) Hungarian Asylum Act.

Information provided by the Bulgarian Helsinki Committee, 31 July 2019.

115 .
Ibid.

16 Administrative Court of Sofia, 9" panel, Decision 2814, 24 April 2019; 14™ panel, Decision 4841, 10 July
2019.
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In Serbia, the Security Information Service (BIA) is also allowed to conduct security checks, based on
which an application can be rejected. This was applied in one case concerning a Libyan family who
had their asylum applications rejected because they were on the list of individuals whose presence on
Serbian territory posed a threat to national security. The family has complained before the European
Court of Human Rights (ECtHR) that their expulsion to Libya would violate Articles 2 and 3 of the
European Convention on Human Rights (ECHR) due to their political affiliation, and under Article 13
ECHR due to an alleged lack of effective remedy in Serbia.™*’

Similar practices are visible in Croatia, where the determining authority is bound by the instructions
issued by the Security and Intelligence Agency, without obtaining further information in case the
asylum application is rejected,™® while in Slovenia, the rejection of an application for security reasons
by the Criminal Police Directorate is part of the decision on international protection.119

Involvement of other actors

On top of the variety of national authorities which may intervene at first instance, agencies such as
EASO and UNHCR are also allowed to provide assistance and support during the asylum procedure
with a view to supporting the authorities and determining international protection needs.'®® Their
respective role in enhancing the quality of asylum procedures and providing training will, however, be
discussed in the next Chapters.

Involvement of EASO

Under the recast Asylum Procedures Directive, EASO mainly acts as an information provider, e.g.
with regard to country of origin information (COI) and safe country concepts, and as a training
provider, e.g. through the development of relevant guidelines, as will be discussed below.'?! However,
the Directive does not provide any legal basis for the provision of operational and technical support to
Member States whose asylum and reception systems are experiencing particular pressure. Moreover,
the EASO Regulation foresees that the Office has the mandate to “facilitate, coordinate and
strengthen practical cooperation among Member States”,"*? but it makes no reference to the direct
involvement of EASO in conducting interviews and deciding on applications for international
protection. On the contrary, it explicitly states that EASO “shall have no powers in relation to the
taking of decisions by Member States' asylum authorities on individual applications for international
protection.”?®

Nevertheless, following the increase in arrivals in 2015 and 2016, and the resulting increase of
asylum applications in the EU, EASO’s operational activities have grown significantly through its
participation in special supportive measures in Member States such as Cyprus, Greece and ltaly.
The deployment of EASO Asylum Support Teams are based on Operating Plans which have been
established by EASO in cooperation with each of these Member States. They set out in detail the
conditions for deployment of EASO staff, identify targeted support measures and provide the

U7 ECtHR, A. and Others v. Serbia, Applicaton No 37478/16, 30 June 2016, available at:
https://bit.ly/33xHpA4r.

Information provided by the Croatian Law Centre, 25 July 2019.

Information provided by PIC, 13 August 2019.

For EASO, see Atrticles 1 and 2 of Regulation (EU) No 439/2010 of the European Parliament and of the
Council of 19 May 2010 establishing a European Asylum Support Office (hereafter “EASO Regulation”),
0J 2010 L132/11, available at: https://bit.ly/33QH3FZ; for UNHCR, see UN General Assembly, Statute of
the Office of the United Nations High Commissioner for Refugees, 14 December 1950, A/RES/428(V),
available at: https://bit.ly/2ZiRnY7, para 1.

121 Articles 4(3), 10(3), 37(3), 45(2) recast Asylum Procedures Directive.

122 Article 2(1) EASO Regulation.

123 Article 2(6) EASO Regulation.
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operational objective.124 EASO’s participation in different steps of the asylum procedure thus results

from these Operating Plans as well as from domestic law provisions in some cases.

In Greece, the current Operating Plan foresees a role for EASO in conducting interviews in different
asylum procedures, drafting opinions and recommending decisions to the Asylum Service,'* as has
been the case since 2016."*° Moreover, following the amendments brought by Law 4540/2018, EASO
is no longer restricted to the fast-track procedure and is now also involved in the regular procedure by
conducting interviews and providing opinions to the Asylum Service. The role of EASO at first
instance is thus explicitly foreseen in the Greek Asylum Act. 127

In Cyprus, the Operational and Technical Assistance Plan is valid until 31 December 2019 and
expands the assistance that EASO has been providing to the country since 2014.'%® It aims at
improving and enhancing the country’s asylum and reception system, which includes providing
support in the registration and examination of asylum applications. At national level, the Cypriot
Refugee Law permits that EASO may be temporarily involved in conducting interviews.** This
provision was triggered in 2017 through Ministerial Decree 187/2017 and thus enables EASO experts
to conduct in-merit interviews.**

In Italy, the Operating Plan of 2019 combines several targeted support measures and operational
activities which aim inter alia at enhancing the capacity of the asylum system to prevent backlog of
asylum claims and providing support to the quality and standardisation of asylum procedures:.131 This
includes helping with the lodging of applications for international protection. However, as opposed to
its role in Greece and Cyprus, EASO’s support to the determining authority in Italy does not involve
conduct of interviews and drafting of opinions.

Moreover, a recent Operating Plan has been signed in June 2019 with Malta, which also foresees the
provision of technical and operational assistance in the country until 31 December 2019.7% |t mainly
includes capacity building and backlog management support, as well as providing technical expertise
and quality control tools.™**

Involvement of UNHCR

Many determining authorities also work in close collaboration with UNHCR. The UN Refugee Agency
has been entrusted with the mandate to ensure international protection to refugees and, together with
Governments, to seek solutions for refugees,134 to ratify international conventions for the protection of
refugees’ and supervise their application,135 and to issue interpretative guidelines on the meaning of
provisions and terms contained in international refugee law instruments.**

124 Chapter 3 (Articles 13 to 18) of EASO regulation.

125 EASO, Operating Plan to Greece 2019, December 2018, available at: https://bit.ly/2W6vJB2, 14.

126 EASO, Special Operating Plan to Greece 2017, December 2016, available at: http://bit.ly/2h1M2dF, 9;

EASO, Operating Plan to Greece 2018, December 2017, available at: http://bit.ly/2BO6EA0, 14.

See Article 60(4)(b) Greek Asylum Act on the role of EASO in the fast-track procedure and see Article

36(11) L 4375/2016, inserted by Article 28(7) Greek Law 4540/2018, on the role of EASO in the regular

procedure.

EASO, Operating Plan to Cyprus 2019, December 2018 available at: https://bit.ly/2CHCOAJ.

129 Article 13A(1A) Cypriot Refugee Law.

180 Cypriot Ministerial Decree 187/2017, 9 June 2017, available in Greek at: http://bit.ly/2G5dSDs.

181 EASO, Operating Plan to Italy, December 2018; available at: https://bit.ly/2MY Tdgx.

122 EASO, Operating Plan to Malta 2019, December 2019, available at: https://bit.ly/2Z4nsP5.
Ibid.

134 UN General Assembly, Statute of the Office of the United Nations High Commissioner for Refugees, 14
December 1950, A/RES/428(V), https://bit.ly/2ZblQqv, para 1.

135 bid., para 8(a).

136 Such guidelines include the UNHCR Handbook on Procedures and Criteria for Determining Refugee
Status (“UNHCR Handbook”) and subsequent “Guidelines on International Protection”, as well as other
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The recast Asylum Procedures Directive has further dedicated an Article to the role of UNHCR, which
includes the right to have access to applicants and/or to information on individual applications for
international protection, as well as to present its views to any competent authorities regarding
individual applications for international protection at any stage of the procedure.™’

Accordingly, UNHCR has been granted an institutional role and competence in the asylum procedure
at first instance in many AIDA countries.

In Portugal, the Immigration and Borders Service (SEF) is required to immediately inform UNHCR
and the Portuguese Refugee Council (CPR), as an organisation working on its behalf, of all asylum
applications Iodged.138 UNHCR and CPR are further entitled to provide their observations to the SEF
at any time during the procedure.™

In Spain, the OAR must inform UNHCR of all the asylum applications lodged and the latter
participates in the asylum procedure by being part of the CIAR, where it has the right to intervene but
not to vote.'*® Moreover, UNCHR may issue a binding opinion supporting the granting of protection
during the border procedure. In such a case, the application cannot be considered as manifestly
unfounded.**

In Italy, as explained above, each Territorial Commission is composed by at least 6 members, which
includes an expert form UNHCR." UNHCR thus participates in the panel of the Territorial
Commissions.

In Austria, UNHCR plays an active role in the processing of asylum applications in the airport
procedure as it can issue binding opinions. Asylum applications can thus be rejected only upon
approval of UNHCR, otherwise they must be processed in the regular procedure.143

In Belgium, the law foresees that UNHCR may inspect all documents, including confidential
documents, contained in the files relating to the application for recognition as a refugee, throughout
the course of the procedure with the exception of the procedure before the Council of State.*** It may
further give an oral or written opinion to the Minister in so far as this opinion concerns the competence
to determine the State responsible for the processing of an application for international protection, and
to the CGRS, on his own initiative or at his request. If the CGRS deviates from this opinion, the
decision must explicitly state the reasons for the deviation.**

In Romania, UNHCR may intervene in certain cases to provide its views on applications and may be
requested to confirm certain documents or other relevant information (e.g. registration of an applicant
with the United Nations Relief and Works Agency for Palestine Refugees in the Near East (UNRWA),
refugee IDs issued by UNHCR etc.).

guidelines such as the Guidelines on the Applicable Criteria and Standards relating to the Detention of
Asylum-Seekers and Alternatives to Detention (“2012 Detention Guidelines”).

Article 39 recast Asylum Procedures Directive (Directive 2013/32/EU).

138 Articles 13(3), 24(1), 33 (3), 33-A(3) Portuguese Asylum Act.

Articles 17, 20, 28(5), 29, 37, 43, 82 Portuguese Asylum Act.

Information provided by Accem, 2 August 2019.

AIDA, Country Report Spain, 2018 Update, March 2019, 37.

Article 4(3) Italian Procedure Decree.

Information provided by asylkoordination dsterreich, 22 August 2019. See also Article 32(2) Austrian

137

140
141
142
143

Asylum Act.
144 Article 57/23 bis Belgian Aliens Act.
Y pid.
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In Turkey, prior to 2018, UNHCR assumed a key role in Turkey by assisting in the registration and
interviews of international protection applicants.*® However, UNHCR’s role has been phased out in
2018, as it announced on 10 September 2018 the termination of its registration activities in Turkey.**’
DGMM thus took over all tasks relating to international protection. This being said, UNHCR maintains
contact with the authorities and has a Host Country Agreement with Turkey, which was signed in
2016 and entered into force on 1 July 2018."*® Moreover, UNHCR’s operational update of June 2019
indicated that the Agency was still involved in the provision of support during interviews and drafting
recommendations at the Ankara and Istanbul Decision centres,**® but there is no further information
available.

146
147
148
149

AIDA, Country Report Turkey, 2017 Update, March 2018, 18.

Ibid., 14.

UNHCR, Turkey: Operational Update 2018 Highlights, available at: https://bit.ly/2Cr3tBB.
UNHCR, Turkey Operational Update, June 2019, available at: https://bit.ly/2kshFVo.

25


https://bit.ly/2Cr3tBB
https://bit.ly/2kshFVo

Chapter Il: Resources of determining authorities

Article 4(1) of the recast Asylum Procedures Directive foresees that Member States shall ensure that
determining authorities are provided with appropriate means, including sufficient competent
personnel, to carry out their tasks. In practice, the ability to conduct a rigorous and fair assessment of
asylum applications and to maintain protection standards may be affected by a lack of resources,
subsequently resulting in implementation gaps of the CEAS and/or of national asylum legislation.
Following chapter thus looks at the resources of determining authorities in terms of financing and
staffing, thereby providing an overview of their size and capacity.

1. Financing of determining authorities

Case law of the ECtHR has emphasised that the duty to substantiate the application rests only in
principle with the applicant,150 and has acknowledged the difficulties applicants face in providing
information supporting their statements with documentary and other evidence.™ As a result, it is
crucial that determining authorities have sufficient financial resources at their disposal to conduct a
thorough and rigorous assessment of the application, especially where it includes gathering
information and evidence by their own means. The budget is thus a determinant factor for creating
adequate working conditions and contributes to ensuring a fair and efficient asylum procedure.

The budget of determining authorities is provided by national authorities and is further covered by the
Asylum Migration and Integration Fund (AMIF) in certain countries.

Funding through national authorities

In almost all AIDA countries, determining authorities receive their funding from the Ministry which
supervises them, with the exception of Croatia, Cyprus and Serbia where the budget is provided by
the national Ministry of Finance, while in Greece it is provided both by the Ministry of Economy and
Development and the Ministry of Citizen Protection.™

Following table provides an overview of the annual budget provided by Ministries to determining
authorities in selected countries in 2018:

Country ‘ Annual Budget - 2018
SE € 3,080,341,404.58
DE € 1,800,000,000.00
AT € 114,071,000.00
PT € 92,957,952.00
FR € 71,420,000.00

1% ECtHR, R.C. v. Sweden, No 41827/07, Judgment of 9 March 2010, EDAL, available at:
https://bit.ly/2kG4fFy, para 50; See also: UNHCR, Handbook on procedures and criteria for determining
refugee status and guidelines on international protection, February 2019, available at:
https://bit.ly/2GqKLg5, paras 195-202; UNHCR, Beyond Proof - Credibility Assessment in EU Asylum
Systems, May 2013, available at: https://bit.ly/2kHcTDJ, 86-89.

151 ECtHR, Said v. The Netherlands, No 2345/02, Judgment of 5 July 2005, EDAL, available at:
https://bit.ly/2mkHO97, para 49; See also UNHCR, Handbook on procedures and criteria for determining
refugee status and guidelines on international protection, February 2019, available at:
https://bit.ly/2GgKLg5; UNHCR, Beyond Proof - Credibility Assessment in EU Asylum Systems, May 2013,
available at: https://bit.ly/2kHcTDJ, 86-89.

152 Information provided by the Greek Council for Refugees, 4 September 2019.
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PL € 23,784,357.55
GR € 10,257,739.90
RO €7,015,014.16
ES € 6,404,530.00
BG € 4,358,973.30
CY €1,106,851.00
MT € 1,000,000.00
HU € 321,676.17

Sl €181,073.71

Source: AIDA.

The table demonstrates significant differences in the budget of determining authorities. Sweden'*®
and Germany are the countries where the determining authority has by far the largest budget, which
exceeds by thousands of times the budget of the Slovenian Migration Office.

The amount of the budget of determining authorities can further be an indicator of their mandate. As
already explained above, some of them are involved in a variety of tasks which do not relate to
asylum and have thus understandably been granted a larger budget. In 2018, the budget of the
Portuguese SEF exceeded the budget of the French OFPRA, although there were 120,425 asylum
applicants in France compared to only 1,285 applicants in Portugal.™* This is because, on top of its
role in examining applications for international protection, the SEF is a service that is responsible for
checking on persons at the border, preventing organised crime involving irregular migration and
trafficking in human beings, issuing passports and identification documents to foreign nationals, as
well as conducting any other tasks related to these activities and to migratory movements.'>
Similarly, because it is responsible inter alia for migration as well as for the management of reception
centres and of the state-run legal assistance scheme, the budget of the Polish OFF more than
doubled the budget of the Greek Asylum Service and more than tripled the budget of the Spanish
OAR in 2018, although the number of asylum applicants was largely higher in Greece (66,965) and in
Spain (54,050) than in Poland (4,110) during that same year.'*®

While it is extremely difficult to obtain a comprehensive overview on how the budget of determining
authorities is allocated, information gathered through AIDA indicates that it is mostly spent for staff
expenses. In France for example, 69% of OFPRA’s budget was allocated to staff expenses in 2018
and in Austria, it represented 61,7% of the BFA's budget.®” Similarly for the Asylum Service in
Greece, out of the €10.2 million, €7.7 million were spent for staff expenses,™® and in Bulgaria, the

153 In the national currency, the budget of the Swedish Migration Agency represented 33,358,000,000 SEK.

The budget was allocated as follows: 5,316,000,000 SEK for the general costs of the Migration Agency;
8,101,000,000 for financial aid and housing costs; 13,000,000 SEK for measures relating to migration
policies; 305,000,000 for legal aid; 87,000,000 SEK for the enforcement of expulsions; 195,000,000 SEK
for temporary financial support to municipalities for unaccompanied minors. Information provided by the
Swedish Refugee Law centre, 22 August 2019.
Eurostat, Asylum and first time asylum applicants by citizenship, age and sex Annual aggregated data
(rounded), available at: https://bit.ly/2IPmImR.
. SbEdF, Mission, available at: https://bit.ly/2kbsvyS.
Ibid.
157 Information provided by Forum réfugiés — Cosi, 14 August 2019; asylkoordination 6sterreich, 22 August
2019.
138 Rounded. In absolute numbers, the staff costs represented €7,702,801.90 out of €10,257,739.90 in 2018:
Information provided by the Greek Council on Refugees, 4 September 2019.
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staff costs of the SAR represented €3.7 million out of €4.3 million of the total budget.159 The amount of

a determining authority’s budget, and more particularly the part that is allocated to staff expenses, can
thus also be an indicator as to the size and the number of staff of a determining authority.

Other expenses reported in AIDA countries mainly included operational costs and equipment (e.g.
buildings and facilities, IT-related expenses etc.) and, in countries where the determining authority is
involved in other activities, certain types of services (e.g. reception centres, translation services,
social and medical assistance, pocket money etc.).

Funding through AMIF

AMIF is a financial instrument that was set up for the period 2014-2020 with a total of €3,137 billion
for the seven years.' It supports national and EU initiatives that promote the efficient management of
migration flows and the implementation, strengthening and development of a common Union
approach to asylum and immigration.*®*

In some countries, determining authorities have thus benefited from this Fund to cover part of their
budget. AMIF funding covered €14.4 million of the budget of the Migration Agency in Sweden,*®
around €4.5 million of the total budget of the SEF in Portugal,'®® around €3.5 million of the total
budget of OFPRA in France, around €1.5 million of the total budget of the Migration Office in
Slovenia,™* around €705,100 of the total budget of the OFF in Poland,'® and around €300,000 of
the total budget of the Asylum Service in Cyprus.'®®

In other countries, AMIF funding provided to determining authorities has been used to finance certain
projects. In Bulgaria for example, the SAR has been allocated around €1.4 million for the period 2018
to 30 June 2019 to finance different project aiming inter alia at improving the quality of status
determination procedures and of the living conditions in reception centres.’® In Greece, two
emergency assistance programmes are funded exclusively by AMIF: the first one, which represents
approximately €1.9 million, aims at ensuring a fair and efficient asylum procedure in the context of the
implementation of the EU-Turkey statement; while the second one, which reaches up to €8 million,
aims at ensuring and enhancing access to a fair and efficient asylum procedure in Greece.'®

A lack of AMIF funding might further result in the suspension of activities that play a crucial role in
ensuring a fair and effective asylum procedure. This has been visible in particular with regard to the
provision of legal assistance to asylum seekers. In Cyprus, a call for proposals under AMIF with
regard to legal assistance has not been issued in years, resulting in a lack of assistance provided by
the authorities as well as a lack of funding for non-state actors to provide such assistance.'®® Similarly
in Austria, the suspension of the provision of AMIF funding to certain organisations responsible for

Rounded. In absolute numbers, the staff costs represented €3,779,896.71 out of €4,358,973.30 in 2018:
Information provided by the Bulgarian Helsinki Committee, 31 July 2019.

European Commission, AMIF, available at: https://bit.ly/2kXC4zW .

Article 3 Regulation (EU) No 516/2014 of the European Parliament and of the Council of 16 April 2014
establishing the Asylum, Migration and Integration Fund, amending Council Decision 2008/381/EC and
repealing Decisions No 573/2007/EC and No 575/2007/EC of the European Parliament and of the Council
and Council Decision 2007/435/EC (“AMIF Regulation”).

In absolute number, this represented €14,379,812.59 out of €3,094,721,217.18 in 2018. Information
provided by the Swedish Refugee Law Centre, 22 August 2019.

Information provided by the Portuguese Refugee Council, 13 August 2019.

Information provided by PIC, 14 August 2019.

Information provided by Helsinki Foundation for Human Rights, 7 August 2019.

Information provided by the Cyprus Refugee Council, 2 September 2019.

Information provided by the Bulgarian Helsinki Committee, 31 July 2019.

Information provided by the Greek Council for Refugees, 4 September 2019.

AIDA, Country Report Cyprus, 2018 Update, March 2019, available at: https://bit.ly/2GAzny5, 32
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legal assistance has resulted in limiting access to legal aid for asylum seekers.*” In Poland, funding

provided under AMIF for legal assistance has been suspended since mid-2015.""* NGOs, who
reached out to the Ministry of Interior and the European Commission in vain, are thus forced to limit
the provision of legal assistance.'” Instead, in 2018, AMIF funding has been distributed among local
governors (Voivodes), who implemented 5 projects with NGOs involving migrants but not asylum
seekers.'™ It should be noted, however, that a state-funded legal aid scheme was introduced allowing
the participation of certain NGOs.'™ In Hungary, the Ministry of Interior withdrew all the calls for
tenders funded by AMIF in the beginning of 2018.'" The withdrawn calls concerned inter alia the
improvement of reception conditions for unaccompanied children, the support of their integration,
legal assistance to asylum seekers as well as housing and integration programmes.*"®

2. Number of staff in determining authorities

Staff of the determining authority refers to all personnel working in the determining authority, which
includes personnel in charge of interviewing applicants for international protection; personnel
responsible for examining, assessing, and taking a decision on the application for international
protection; supervisors of decision-makers and management staff; personnel responsible for providing
country of origin information (COIl); as well as legal representatives and advisers.

The following table provides a general overview of the evolution of the total number of staff in selected
determining authorities across Europe, based on figures made available through AIDA:

Evolution of staff in selected determining authorities: 2015-2019

* End 2015 End 2016 End 2017 End 2018 End June 2019
DE 1,760 6,891 7,800 6,680 6,574.1 FTEs
SE 7,000 8,432 8,562 6,676 6,109
AT 750 1,284 1,383 1,355 1,121
FR 497 800 800 795 813.9 FTEs
GR 300 654 : 679 686
BG 303 357 303 402 382
ES : 141 140 205 197
HU : 234 434 302 128
CY 25 32 10 15 50
MT 24 19 13 13 32

Source: AIDA.

Two observations can be made from the table above. First, the number of staff has significantly
increased in most countries since 2015. Second, the total number of staff in determining authorities

170

1 AIDA, Country Report Austria, 2018 Update, March 2019, 30-31.

170 ﬁ;l_lgA, Country Report Poland, 2018 Update, February 2019, 21-22.
id.
% Ibid.
" Information provided by the Helsinki Foundation for Human Rights, 29 September 2019.
15 AIDA, Country Report Hungary, 2018 Update, March 2019, 119.
176 BeliigyiAlapok, Tajékoztatas palyazati kiirasok visszavonasardl, 24 January 2018, available in Hungarian
at: http://bit.ly/2CzR1Nv.
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greatly varies across Europe. While the BAMF in Germany has as many as 6,574.1 full-time
equivalent (FTE) staff as of June 2019, the Office of the Refugee Commissioner (RefCom) in Malta
has as little as 32 staff members.

However, depending on the mandate of the determining authority, the staff may be involved in a
variety of tasks unrelated to the examination of applications for international protection. The number
of caseworkers responsible for processing asylum claims may thus be very little compared to the total
number of staff in the determining authority. In Sweden for example, out of 6,109 officials, only 913
are caseworkers responsible for processing asylum applications.’”” This is also the case for many
other determining authorities such as Germany (2,038.9 FTE caseworkers out of 6,574.1 FTE
officials),'’”® Austria, (488 caseworkers out of 1,121 officials)*’® or France (338.4 FTE caseworkers
out of 813.9 FTE officials)."®

Furthermore, countries such as Greece, Cyprus and Italy receive extensive support from EASO
experts, who are not counted as part of the staff in determining authorities in the above table. As of
September 2019, EASO had deployed a total of 510 staff in Greece, 296 in Italy, 71 in Cyprus and
49 in Malta.™®

Evolution of staff compared to number of applicants

The difference of staffing in determining authorities is due to a variety of factors such as the scope of
the mandate of the determining authority, its tasks, the volume of cases of which it is responsible and
the available financial resources. Nevertheless, the variation in the number of staff is also inevitably
linked to the variation in the number of applications for international protection. In recent years, the
EU as a whole has experienced a substantial increase and a subsequent steady decrease in the
number of people seeking international protection.'®* In this context, determining authorities have
adapted their staffing levels in accordance with existing needs. Increasing the number of staff is
considered by certain Member States as a way to improve the efficiency of national asylum systems
and to optimise available resources, with the long-term aim to decrease backlog and processing
times.

In 2018 for example, the asylum procedure (‘track 4’) in the Netherlands was significantly delayed by
a lack of personnel within the IND - and the delay in the asylum procedure persisted in 2019."% The
rest and preparation period, which should last maximum 6 days before the regular asylum procedure
starts, took approximately 12 months in practice in 2018."* As a result, the IND significantly
increased the number of its staff.'® Similarly in Belgium, the Aliens Office and the CGRS decided to
increase their staff throughout 2019, in order to decrease backlog and processing times.'®® Also
relevant is the amended legislative framework in Italy, which allows for the temporary establishment
of additional sections for the Territorial Commissions with a Ministerial Decree, should the caseload
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Information provided by the Swedish Refugee Law Centre, 22 August 2019.
Information provided by Informationsverbund Asyl und Migration, 30 August 2019.
Information provided by asylkoordination 6sterreich, 22 August 2019.
Information provided by Forum réfugiés - Cosi, 14 August 2019.
181 EASO, ‘Over 900 EASO personnel deployed in operations in four EU Member States’, 8 October 2019,
available at: https://bit.ly/2M46ux9.
According to Eurostat figures, 602,920 applications were lodged in the EU in 2018, compared to
1,325,505 in 2015 and 1,236,285 in 2016.
Information provided by the Dutch Council for Refugees, 30 September 2019.
18 AIDA, Country Report Netherlands, 2018 Update, March 2019, 19.
132 EASO, Annual Report on the Situation of Asylum in the European Union 2018, June 2019, 104.
Ibid., 102.
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87 In March 2019, five temporary sections have thus been established in Milan, Genova,

188

SO require.
Bologna, Florence and Rome. They will be operating until November 2019.
The following charts provide a general overview of the total number of staff in determining authorities
compared to the number of asylum applications in selected EU Member States as of 30 June 2019:

I - Number of staff: 30 June 2019 Il - Number of applicants: 30 June 2019
6,574 DE 85,605
6,109 SE 10,740
1,121 AT 5,780
814 FR 61,195
686 GR 30,440
467 BE 12,815
413 PL 1§ 1,835
382 BG 1 885
275 RO | 785
197 ES 55,290
128 HU | 265
50 CcY 6,925
47 Sl 1,800
32 MT 1 1,360
30 HR | 310
22 PT 1 755

Source: AIDA (I) and Eurostat (Il).

The above charts demonstrate that determining authorities which have an important number of staff
are, in principle, dealing with a higher volume of asylum applications. However, they also nuance the
fact that the number of staff in determining authorities is defined by the number of applications of
international protection, as some determining authorities have registered a higher number of asylum
applications but have a lower number of staff and vice-versa. The Swedish Migration Agency for
example has more than seven times the number of staff of the French OFPRA (6,109 staff in Sweden
compared to 813.9 FTEs in France), but France registered a number of asylum applications that is
five times higher than in Sweden (55,290 applications in France compared to 10,740 in Sweden as of
June 2019). As already explained, this is due inter alia to the varying mandate of the respective
determining authority. Similarly, despite the low number of staff within the OAR, Spain is dealing with
a significantly higher amount of asylum applicants compared to other countries.

This being said, a correlation between the number of staff in determining authorities and the number
of applicants for international protection is visible when looking at their fluctuations throughout the
years.

In France, OFPRA has marked regular staff increases since 2015,"®° reaching 813.9 FTE as of 30
June 2019."° During that same period, the number of applicants in France increased for four

187 Jtalian Decree Law 113/2018, implemented by Law 132/2018.
18 |nformation provided by ASGI, 19 August 2019.
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consecutive years, reaching 120,425 in 2018 - the highest level recorded so far - compared to 76,165
in 2015.%°* As of 30 June 2018, there were 61,195 asylum applicants in France.™®

In Greece, the staff of the Asylum Service more than doubled from 300 persons in 2015 to 686 as of
June 2019;'* a period during which the number of applicants consistently increased. In 2018, Greece
became the country with the third highest number of applications lodged in the EU (66,965) after
France (120,425) and Germany (184,180)."*

Spain also recently experienced a significant increase in the number of asylum applicants, with
applications doubling from 15,755 in 2016 to 36,605 in 2017 and consistently rising from 54,050 in
2018 to 55,290 as of June 2019."*® Similarly, the number of staff in the OAR increased from 141 staff
in 2016 to 205 in 2018. It should be noted that at the end of 2018, it was announced that 70% of the
persons working at the OAR would cease their function due to the expiry and non-renewal of their
contracts.™* They have thus been replaced by personnel working within different departments of the
Spanish administration.”®” As of 30 June 2019, there were 197 staff in the OAR and an extraordinary
call for public employment that was published in July 2019 foresees the employment of an additional
70 persons.'*®

Germany is the Member State where the increase of staff in the determining authority has been most
striking, and thus merits particular attention.

7,800

1,760

2015 2016 2017 2018 30-Jun-19

Source: AIDA.

189 According to EASO, OFPRA has seen regular staff increases since 2015 as a result of increases in its job

ceiling (+55 FTEs in 2015, +140 FTEs in 2016, +115 FTEs in 2017 and +15 FTEs in 2018). The draft
Finance Law of 2019 brings the job ceiling for the Office to 805 FTEs (+10 FTEs as part of the pilot in
French Guiana). See EASO, Annual Report on the Situation of Asylum in the European Union 2018, June
2019, 103.

Information provided by Forum réfugiés - Cosi, 14 August 2019.

Eurostat, Asylum and first time asylum applicants by citizenship, age and sex Annual aggregated data
(rounded); available at: https://bit.ly/2YwFJt1.

Eurostat, Asylum and first time asylum applicants by citizenship, age and sex Monthly data (rounded),
available at: https://bit.ly/2IYFjck.

Information provided by the Greek Council for Refugees, 4 September 2019.

Eurostat, Asylum and first time asylum applicants by citizenship, age and sex Annual aggregated data
(rounded); available at: https://bit.ly/2YwFJt1.

Eurostat, Asylum and first time asylum applicants by citizenship, age and sex Monthly data (rounded),
available at: https://bit.ly/2IYFjck.

El Mundo, La Oficina de Asilo y Refugio, a punto de cerrar por colapso absoluto, 19 November 2018,
available in Spanish at: https://bit.ly/2qRBgxM.

197 AIDA, Country Report Spain, 2018 Update, March 2019, 15.

19 |nformation provided by Accem, 10 September 2019.
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The chart above indicates that the number of staff within the BAMF was multiplied by four within a
single year, as it increased from 1,760 staff in 2015 to 6,891 in 2016. This increase seems to correlate
with the rise in the number of applicants in the country as a result of the increase in arrivals which led
to an increase of 476,510 applications in 2015 to 745,155 in 2016.™° In 2018, Germany was still the
country receiving the most applications in the EU for the seventh consecutive year and, as of 30 June
2019, the staff of the BAMF remained stable at 6,574.1 FTEs.”® It should be noted, however, that the
actual number of persons employed by the BAMF is likely to be significantly higher, as one “full time
equivalent” might cover two or more staff members with part-time jobs. In addition, 154.7 FTEs have
been delegated to the BAMF by other governmental entities.”**

Interestingly, the reverse trend, whereby the number of staff in the determining authority seems to
have decreased following a drop in the number of applications, is also visible in some European
countries. In Sweden for example, the number of asylum applicants decreased from 26,325 in 2017
to 21,560 in 2018, while the number staff equally decreased from 8,562 in 2017 to 6,676 in 2019.%%
Similarly in Poland, the number of staff went down from 45 in 2016 to 36 in 2018, along with the
significant decrease of the number of asylum applicants (12,305 in 2016 to 5,045 in 2017 and 4,110 in
2018).%°

199 Eurostat, Asylum and first time asylum applicants by citizenship, age and sex Annual aggregated data

(rounded), available at: https://bit.ly/2YwFJt1.

"1 Information provided by Informationsverbund Asyl und Migration, 30 August 2019.
Ibid.

202 Information provided by the Swedish Refugee Law Centre, 22 August 2019.

203 Eurostat, Asylum and first time asylum applicants by citizenship, age and sex Annual aggregated data
(rounded); available at: https://bit.ly/2YwFJt1.
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Backlog of pending cases and average processing times

Increasing or decreasing the number of staff in determining authorities depending on existing needs
cannot be considered as a long-term solution to improve the national asylum system. Asylum
caseloads in individual countries can fluctuate significantly within a relatively short period of time and
backlogs of pending cases can increase or drop exponentially from one year to another.”®* These
fluctuations are reported in almost every Member State, regardless of the number of staff in their
respective determining authority.

Following chart provides a general overview of the total number of first-instance decisions compared
to the number of pending cases in selected countries during the first half of 2019:

First instance decisions and pending cases: 1 Jan - 30 Jun 2019

125,190
OE e 52,457

FR 60,843

ES 55,498

N 108,129
T 62,216
GR i S 5219
UK i 31854
SE 12,317
s 15,318
AT m 3,50?’882
BE w6604
PL %08
BG | 11,&7‘?

Total decisions = Pending

Source: AIDA.

Figures of the number of pending cases provided in the chart above clearly indicate that determining
authorities are facing important issues in processing applications for international protection. In
several countries such as Cyprus, Greece, Italy, Malta, Poland, Sweden, Spain, and the United

204 ECRE, Housing out of reach? The reception of refugees and asylum seekers in Europe, May 2019,

available at: https://bit.ly/2RKO0ivp, 11.
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Kingdom, the number of pending cases was significantly higher than the total number of decisions
issued at first instance.

This is particularly striking in Cyprus, where the number of pending cases was more than eight times
higher than the total number of decisions issued during the first six months of 2019. The number of
pending cases more than tripled in the country in two years, as it concerned only 3,843 cases in
2017.°® In Spain, the number of pending cases also more than tripled since 2017, increasing from
35,261 to 108,129 as of 30 June 2019.7%° Spain was by far the country with the highest number of
pending cases as of 30 June 2019. Greece also reported a considerable absolute increase of
pending cases in recent years, as it almost doubled within two years from 36,340 in 2017 to 65,219 as
of 30 June 2019.%%

In other countries, the number of pending cases did not necessarily exceed the number of decisions
issued by determining authorities, but it remained at a very high level. This is the case in France and
Germany, where the total of pending cases reached 47,992 and 52,457 respectively.208

Another important indicator of the determining authorities’ activities are processing times. The recast
Asylum Procedures Directive provides that Member States should conclude the examination
procedure within the maximum six months’ time of the lodging of the application,?® but in practice
deadlines for examining an asylum claim are not strictly observed in most countries. For asylum
seekers, however, the consequences of unduly lengthy procedures are crucial, as they leave them in
a state of prolonged uncertainty and limbo.?*°

Following chart provides an overview of the average processing time of pending cases in selected
European countries from 1 January to 30 June 2019.

Average processing time of pending cases: 1 Jan - 30 Jun 2019

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
Less than 6 months More than 6 months = More than 1 year ~ ®More than 2 years

Source: AIDA.

AIDA, Country Report Cyprus, 2018 Update, March 2019, 23.

OAR, Asylum statistics, 1 January to 30 June 2019, available at: https://bit.ly/2kD3gx2.

AIDA, Country Report Greece, 2017 Update, March 2018, 8; Information provided by the Greek Council
for Refugees, 4 September 2019.

Information provided by Forum réfugiés — Cosi, 13 August 2019; Informationsverbund Asyl und Mirgation,
30 August 2019.

Article 31(3) recast Asylum Procedures Directive.

ECRE, The length of asylum procedures in Europe, October 2016, available at: https://bit.ly/2LZvyDr.
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The chart demonstrates that most pending cases are processed within 6 months, but it also clearly
indicates that the number of cases that are processed during an average period of more than 6
months remains significant and must therefore not be underestimated. In France, the average
processing time was less than 6 months for a majority of cases (30,282 cases), but a considerable
number of pending cases were processed during a period exceeding 6 months (17,710 cases).”"" In
Sweden, however, the average processing times was more than 6 months for most cases (9,223
cases compared to 6,095 cases which took less than 6 months).?*? It should be noted that both had
set an objective to shorten the asylum procedure: in France, the Government had fixed in 2017 a
target processing time of 2 months for applications examined by OFPRA,**® while in Sweden the
Migration Agency launched in 2018 the pilot project ASYL 360 with the ambition to manage within 30
days at least 50% of the total asylum caseload.”™* Despite their willingness to speed up the asylum
procedure, certain determining authorities thus seem to face important difficulties in addressing the
number of applications for international protection.

Processing times further remain a serious matter of concern in Cyprus and Greece. In Cyprus,
processing time exceeded the 6 months period in 2018 and, in cases of well-founded applications, the
average time taken for the issuance of a decision took approximately 2-3 years.?’® Similarly in
Greece, it was reported in 2018 that the interview of several asylum seekers had been scheduled
between 2022 and 2025, i.e. several years after the lodging of their application.216 During the first half
of 2019, the average processing time exceeded 6 months in most cases in Greece (26,597 cases
were processed within 6 months and 38,622 cases were processed for a period of more than 6
months).217 More worryingly, it should be noted that the overall length of processing times was
significantly higher than in other countries, as it took more than a year in 14,315 cases and more than
two years in 1,639 cases.”*?

While most determining authorities have increased their staff in recent years, the figures provided
above demonstrate that both case processing times as well as the output of determining authorities in
terms of decisions continued to be modest during 2018 and the first half of 2019.
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Information provided by Forum réfugiés - Cosi, 14 August 2019.

Information provided by Swedish Refugee Law Centre, 22 August 2019.

Le Monde, ‘Le gouvernement fait de la réduction du délai de demande d'asile une des clés du plan
migrants’, 12 July 2017, available in French at: https://goo.gl/rz18KD.

EASO, Annual Report on the Situation of Asylum in the European Union 2018, June 2019, 22.

25 AIDA, Country Report Cyprus, 2018 Update, March 2019, 30.

216 AIDA, Country Report Greece, 2018 Update, March 2019, 43.

27 Information provided by the Greek Council for Refugees, 4 September 2019.

Z8  |nformation provided by the Greek Council for Refugees, 4 September 2019.
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Type of employment

Another element that should be mentioned when looking at the staff in determining authorities is the
type of employment. Following table provides figures on the number of permanent staff and temporary
staff out of the total number of staff in selected AIDA countries:

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Permanent staff = Temporary staff

Source: AIDA.

The table indicates that in most determining authorities are either composed of a majority of
permanent staff (Germany, Sweden, Austria, France, Bulgaria, Poland, Slovenia) or exclusively of
permanent staff (Romania, Malta, Serbia, Portugal). Where the staff is permanently recruited, it
means increased stability and ensures sustainable capacity for the determining authority, as the staff
is, in principle, already trained and has enhanced its experience and knowledge in the field of
international protection throughout the years.

On the contrary, the presence of temporary staff means less planning perspectives and less stability,
resulting inter alia from regular rotations of staff. As indicated in the table above, Greece and Cyprus

are the only countries where the number of temporary staff is higher than the number of permanent
staff.

3. Profile of caseworkers in determining authorities

Another interesting aspect of the composition of a determining authority relates to the profile of
caseworkers who are responsible for processing applications for international protection.

37



Gender of caseworkers

The recast Asylum Procedures Directive provides that examination procedures should be gender-
sensitive, with a view to ensuring substantive equality between female and male asylum applicants.?*’
In particular, personal interviews should be organised in a way which makes it possible for both
female and male applicants to speak about their past experiences in cases involving gender-based
persecution.220 This includes the obligation for Member States to provide, wherever possible, for the
interview with the applicant to be conducted by a person of the same sex if the applicant so requests,
unless the determining authority has reason to believe that such a request is based on grounds which
are not related to difficulties on the part of the applicant to present the grounds of his or her
application in a comprehensive manner.?**

Following table provides an overview of the number of male and female caseworkers based on
figures made available in 7 AIDA countries:

Gender of caseworkers in selected countries: 30 June 2019

* Male Female
AT 57% 43%
BG 47% 53%
FR 33% 67%
MT 32% 68%
PL 18% 82%
PT 40% 60%
SE 30% 70%
SE 31% 69%
Source: AIDA.

The table indicates that in a majority of countries, the number of female caseworkers is significantly
higher than the number of male caseworkers, with the exception of Austria. The presence of a
significant number of female caseworkers in determining authorities may thus facilitate the possibility
to assign a female caseworker to a specific case, which is crucial taking into consideration that
asylum cases involving gender-based violence often concern women and girls.222 However, this does
not mean that it is systematically applied in practice. In Malta for example, the practice of appointing
an interviewer and an interpreter of the gender preferred by the applicant is not systematic. Instead,
an explicit request to this end has to made either by the applicant or by his or her legal representative
before the interview is carried out.”*> In Sweden, the Migration Agency is also not legally bound to
provide an interpreter or interviewer of the gender that the asylum applicant requested.?**

29 Recital 32 recast Asylum Procedures Directive.

220 pid.

2L Article 15(3) recast Asylum Procedures Directive.

222 See European Fundamental Rights Agency (FRA), Thematic focus: Gender-based violence, 2016,
available at: https://bit.ly/2kjEsmm; European Women'’s Lobby, From conflict to peace? #womensvoices,
2016, available at: https://bit.ly/2k5Ci9M, 4.

223 AIDA, Country Report Malta, 2018 Update, March 2019, available at: https:/bit.ly/2lyU9pU, 20.

224 AIDA, Country Report Sweden, 2018 Update, March 2019, 22.
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Nevertheless, in the countries mentioned in the table such as Austria,?*® Bulgaria,”*® France,?’ and
Poland,”® the law provides for a choice of interviewer and/or interpreter according to gender
considerations. In Austria and Bulgaria, the law further provides that the authorities must
demonstrate that they have informed the asylum applicant of the possibility to be interviewed by an
official of the same sex.”*®

Years of experience of caseworkers

EU law obliges Member States to ensure that the personnel of the determining authority is adequately
trained as will be discussed below,*® but it does not provide further specific requirements for
caseworkers to be able to take over their duties, e.g. as regards academic and/or professional
background. Nevertheless, looking at the years of experience of caseworkers in determining
authorities can be an indicator as to their expertise and their knowledge of the field of international
protection. It is not, however, an indicator of quality: a caseworker with little experience can take
decisions meeting higher quality standards than a caseworker with extensive experience and vice
versa.

Information on the years of experience of caseworkers as of 30 June 2019 was made available only in
6 AIDA countries and indicates different findings:

Years of experience of caseworkers: 30 June 2019

I
|
I
|
I
I

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Up to 3 years Between 3 and 5 years mBetween 5 and 10 years ® More than 10 years
Source: AIDA.

In three of the above countries, namely Malta, France and Romania, it appears that most
caseworkers have up to 3 years of experience. In France for example, out of the total of 338.4 FTEs
caseworkers, 235.4 FTE have up to 3 years of experience.231 Similarly in Malta, out of the 19

225

22 Article 20 Austrian Asylum Act.

Article 63(5) Bulgarian Law on Asylum and Refugees.

22T Article L.723-6 French CESEDA.

228 Article 69 Polish Law on Protection.

229 Article 20 Austrian Asylum Act; ; Article 58(8) Bulgarian Law on Asylum and Refugees.
230 Article 4(3) recast Asylum Procedures Directive.

L |nformation provided by Forum réfugiés — Cosi, 14 August 2019.
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caseworkers responsible for processing asylum applications, 16 have up to 3 years of experience;232
and out of the 21 caseworkers in Romania, 11 have also up to 3 years of experience.?**

On the contrary, in Serbia, Bulgaria and Portugal, the majority of caseworkers have more than 3
years of experience. In Bulgaria, out of the total 34 caseworkers, 22 have between 5 years and 10
years of experience.”** Similarly in Serbia, out of the 13 caseworkers responsible for processing
asylum applications, 9 have between 5 years and 10 years of experience,235 while in Portugal, out of
10 caseworkers, two caseworkers have between 3 to 5 years of experience and five have between 5
and 10 of experience.?*®

4. Training of staff in determining authorities

Training of caseworkers and other staff in determining authorities is a crucial component in the
development of a fair and efficient CEAS. Given the complexity of the task the determining authorities
are entrusted with and the impact their decisions have on individuals’ lives, the importance of quality
initial and refresher training cannot be overestimated.

This section will first look into the legal framework on training set out in EU law as well as the training
tools developed by EASO, and subsequently provide an analysis of some key features of the training
programmes used by the determining authorities in AIDA countries.

Training in the EU asylum acquis

The crucial role of training in asylum systems is acknowledged in the EU asylum acquis. On the one
hand, the recast Asylum Procedures Directive, the recast Reception Conditions Directive, the
Qualifications Directive and the Dublin Il Regulation include obligations for Member States to provide
staff of determining and reception authorities with the necessary training to perform their duties under
the respective Directives and Regulation.237 The EASO Regulation, on the other hand, includes
training in the areas of practical cooperation the Agency is required to provide support to.?®

Training requirements for personnel of the determining authorities laid down in the recast Asylum
Procedures Directive are defined in rather general terms. Member States are under an obligation to
ensure that they are “properly trained”**° on a set of elements listed in the EASO Regulation.**° These
include not only core aspects such as international human rights and the EU asylum acquis; interview
techniques and the production and use of COlI, but also issues related to the handling of applications
of vulnerable applicants as well as the use of medical and legal reports in asylum procedures.

In line with the emphasis on identification of — and safeguards for — vulnerable applicants in the
second generation of EU asylum instruments, and reflecting the core function of the personal
interview in the asylum process, additional requirements are imposed on staff entrusted with

232
233
234
235
236
237

Information provided by aditus foundation, 26 August 2019.

Information provided by Felicia Nica, 12 August 2019.

Information provided by the Bulgarian Helsinki Committee,31 July 2019.

Information provided by the Belgrade Centre for Human Rights, 19 July 2019.

Information provided by the Portuguese Refugee Council, 13 August 2019.

Article 4(3) recast Asylum Procedures Directive; Article 29 recast reception Conditions Directive; Article 37
recast Qualifications Directive; Article 35(3) Dublin 1ll Regulation No 604/2013/EU of the European
Parliament and of the Council of 26 June 2013 establishing the criteria and mechanisms for determining
the Member State responsible for examining an application for international protection lodged in one of the
Member States by a third-country national or a stateless person (recast) (hereafter ‘Dublin Il Regulation’),
0J 2013 L 180/31.

Article 6 EASO Regulation.

Article 4(3) recast Asylum Procedures Directive.

See Atrticle 6(4)(a) to () EASO Regulation.
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conducting interviews with applicants for international protection. This includes, as already explained,
adopting a gender-sensitive approach during interviews, with a view to enabling both female and male
applicants to speak about their past experiences in cases involving gender-based persecution.”**
Moreover, Member States must ensure that such staff members have “acquired general knowledge of
problems which could adversely affect the applicant’s ability to be interviewed, such as indications
that the applicant may have been tortured in the past”.?** It should be noted that the latter is not
formulated explicitly as a training requirement in the Directive but, as discussed below, EASO training

tools relating to interview techniques and vulnerable groups have now fully incorporated this aspect.

The establishment of specialised determining authorities is a key feature of the recast Asylum
Procedures Directive and instrumental in achieving better quality first instance decisions. At the same
time, the Directive also provides flexibility for Member States to cope with increasing caseloads or
crisis situations. One such example, already mentioned above, is the possibility for Member States to
temporarily involve personnel of another authority in conducting personal interviews on substance of
applications, where they are confronted with large numbers of applicants applying for international
protection simultaneously.243 The lack of expertise of such staff and the risks of lower quality
interviews their involvement inevitably entails is partly anticipated in the directive. Under the Directive,
these persons must have received training on the same topics and acquired the same knowledge on
problems adversely affecting applicants’ ability to be interviewed as determining authorities’ staff, prior
to their deployment. To ECRE’s knowledge, this provision has not been applied so far and therefore
the feasibility in practice of providing full training to staff from other authorities on a complex area of
law within a short period of time remains untested.

Beyond training requirements for staff of the determining authorities, and personnel tasked with
interviewing applicants in particular, the EU asylum acquis also imposes training obligations at
different levels, on Member States vis-a-vis staff members of other authorities engaging with
applicants for international protection.

Firstly, staff of national authorities likely to receive asylum applications but not competent for their
registration should receive training on how to refer applicants to the relevant authorities for the lodging
of their claim. In this regard, proper training on their responsibilities in upholding the right to asylum
guaranteed under Article 18 EU Charter of Fundamental Rights, in addition to straightforward
instructions on their duty to inform third country nationals on where and how to lodge an application
for international protection,244 is key. The standard set by the recast Asylum Procedures Directive for
such training - “the necessary level of training which is appropriate to their tasks and responsibilities”
— is rather obscure and therefore difficult to assess in practice.**

Secondly, in the spirit of addressing the special reception needs of vulnerable groups, staff of
reception authorities working with unaccompanied minors or torture or serious acts of violence victims
must have had and continue to have “appropriate training”, according to the recast Reception
Conditions Directive,**® while the same standard is set with regard to staff of Dublin units working with
unaccompanied children.”*’

241
242
243

Recital 32 and Article 15(3) recast Asylum Procedures Directive.

Article 14(1) recast Asylum Procedures Directive.

Allowed under the recast Asylum Procedures Directive where interviews cannot be timely conducted due
to such situation, see Article 14(1) recast Asylum Procedures Directive.

Information provision at the border on the possibility to apply for international protection is non-existent in
many AIDA countries, while is it not necessarily comprehensible in others. See AIDA, Access to
Protection in Europe, October 2018, available at: https://bit.ly/2kaGm8K, 18-21.

Article 6(1) recast Asylum Procedures Directive.

Article 24(4) and 25(1) recast Reception Conditions Directive.

Article 6(4) Dublin Il Regulation.
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Thirdly, under the recast Reception Conditions Directive, authorities and other organisations
implementing the Directive must have received “basic” training with regard to the needs of both male
and female applicants.**®

While setting three different standards for the level of training required — appropriate, necessary and
basic — the respective asylum instruments lack any detail as to the type and content of the training
required, unlike the relevant provisions for the staff of determining authorities. This leaves significant
flexibility for Member States in fulfilling their training obligations with regard to the authorities other
than the determining authorities.

EASO training methodology and tools

Since it became operational in 2011, supporting Member States in training activities has been a core
activity for the Agency and has served training needs primarily of caseworkers and other staff
involved in the examination of applications for international protection, but also of policy officers, COI
experts and even managers and reception authorities.

The training curriculum remains EASO’s flagship training tool. Originating in a successful EU project
managed by the Swedish Migration Board in cooperation with various non-governmental actors such
as the academic network Odysseus, UNHCR and ECRE, the curriculum comprises a total 21 training
modules, using a blending methodology of e-learning modules coupled with face-to-face sessions
with individual trainees. Training modules are initially drafted and updated by Member State experts
but are reviewed by a reference group including experts from the Odysseus network, UNHCR and
civil society organisations. The latter is an important feature of the EASO training curriculum as it
enables EASO to incorporate the views of non-governmental asylum experts and offers an
opportunity to ensure that that the modules flag various interpretations of key concepts in asylum law
as well as good practices.

Undeniably, the EASO training curriculum has had a significant numerical impact. To date, over 8,200
asylum officials within and outside the EU have received training through curriculum since 2012,%°
with over 6,200 participants being trained in the inclusion module between 2012 and 2017,%° one of
the three core training modules in addition to evidence assessment and interview techniques.?*
Impact on convergence of decision-making, a key objective of EASO’s activities in training support,
is much more difficult to measure. Persisting divergences in recognition rates at first instance across
the EU seem to question the harmonising effect of the EASO training curriculum so far. During the
first half of 2019, Malta, Cyprus, Portugal and Romania continued to grant subsidiary protection
over refugee status in most positive decisions. Greece, Austria, the United Kingdom and Slovenia,
on the other hand, have mainly issued refugee status.?*® However, it should be taken into account that
Member States are encouraged but not obliged to make use of the training modules and other tools
developed by EASO.

252

Should the inter-institutional agreement between EU co-legislators on the proposed European Union
Agency on Asylum (EUAA) be formally adopted, such an obligation will be imposed. According to
Article 7(3) of the compromise text, Member States shall develop the appropriate training for their staff
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nao Article 29 recast Reception Conditions Directive.

EASO, Training, available at: https://easo.europa.eu/training.

250 EASO, Annual Training Report 2017, June 2018, available at: https://bit.ly/2MwtmGO, 8.

21 A total 21 e-learning modules have been developed today. In addition to the three core modules, 9 in-
depth modules, 2 introductory modules, 5 modules concerning vulnerable persons with special needs and
2 modules targeting managers and interpreters have been developed to date.

%2 gee Article 6(5) EASO Regulation.

23 AIDA, Asylum decisions in the first half of 2019: Unlocking statistics, 10 September 2019, available at;

https://bit.ly/2md9yfZ.
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“on the basis of the European asylum curriculum and shall include core parts of that curriculum into
that training”.254 Making the use of the Agency’s training material compulsory for Member States’ staff
is likely to increase its impact on convergence of decision-making across the EU, and rendering

upholding quality of its training material even more crucial.

While Member States have increasingly trained staff through EASO training materials in recent years,
huge divergences in level of participation between Member States have been registered by EASO.
Taking the EASO inclusion module as an example, according to the latest available EASO training
report, the vast majority of caseworkers trained through this module originate from 9 countries, among
which countries with well-resourced and long standing asylum systems such as Germany (1,491
participants), Sweden (1,036 participants), the Netherlands (742 participants), and France (404
participants) and countries receiving substantial operational support from EASO such as Greece (578
participants) and Italy (340 participants).”> The relatively low participation of staff members from
certain regions such as Central and Eastern European Member States may be explained by a variety
of factors, including low numbers of applicants for international protection, language barriers, lack of
infrastructure or preference for national training programmes. However, given the persistent concerns
raised over the quality of decision-making in certain countries, their low engagement with this (and
other) core EASO training module is striking.

Training of determining authorities’ staff in AIDA countries

AIDA countries’ determining authorities’ approaches to training remain difficult to assess. While some
authorities have shared a detailed overview of the training activities for their staff, others have only
provided very general information on providers of training and the type of training material used.
EASO training modules appear to be used in many AIDA countries but remain complementary to
national training programmes.

Deeper analysis of national training practices provided by national authorities in AIDA countries
reveals interesting trends as regards the training topics prioritised and the providers of training
providers.

Training providers

In most AIDA countries training is provided by a variety of actors, including staff members of the
determining authority itself, who may have followed the EASO train-the-trainer programme and
UNHCR, while also other actors, including academics,?® the International Organisation for Migration
(IOM) and non-governmental organisations, are involved in the training of determining authorities’
caseworkers.

In Germany, the BAMF provides in-house training programmes and has a dedicated centre which
provides 12-week courses to newly employed decision-makers.”’ However, in 2017, it turned out that
many decision-makers were not fully qualified to carry out their duties as they had not completed the
training modules of the BAMF.*® As of February 2018, 769 out of 2,139 staff members who were

24 See Council of the European Union, Proposal for a Regulation of the European Parliament and of the

Council on the European Union Agency for Asylum and repealing Regulation (EU) No 439/2010 (First
reading) = Endorsement, Doc. 14985/17, Brussels, 4 December 2017, available at: http://bit.ly/2MsPNNp.
25 EASO, Annual Training Report 2018, 22.
%% The involvement of certain academics in training has been controversial in Serbia. The restrictive
interpretation of Article 36 of the Asylum Act relating to the time limit for lodging the asylum application
promoted by some academics occasionally involved in training of the Asylum Office staff has been
criticised by Serbian NGOs. See AIDA, Country Report Serbia, 2018 Update, March 2019, available at:
http://bit.ly/2vimR9q, 25.
Information provided by Informationsverbund Asyl und Migration, 30 August 2019.
AIDA, Country Report Germany, 2018 Update, April 2019, 20.
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deciding on asylum applications had not completed the full training programme.259 In July 2018, a
leading member of the BAMF staff council (a body of staff representatives) stated that deficiencies in
the training of decision makers persisted, with new staff members being provided with basic training
and “crash courses” after having taken over their duties, i.e. after having issued decisions.”® The
BAMF management acknowledged that training measures were ongoing, with 489 decision-makers
undertaking “ongoing training” and a further 45 decision-makers being trained by colleagues who are
more experienced.?®!

In Croatia, in 2018, 13 caseworkers followed the national training on the EASO module on exclusion;
10 on inclusion, while 2 officials followed the EASO Interviewing Vulnerable Persons Module in
Valetta. Beyond EASO training, officials of the Asylum Department and Reception Centre attended
several workshops and conferences on a range of asylum-related topics organised by various actors,
including NGOs such as the International Rescue Committee, the Centre for Peace Studies, the
Office for Human Rights and Rights of National Minorities of the Republic of Croatia as well as the
International Refugee Law Course organised annually by the International Institute of Humanitarian
Law in San Remo.?*

In Poland, according to OFF, caseworkers are trained on all aspects of the asylum procedure, in
particular drafting of decisions and conducting interviews. The training is provided internally as well as
through EASO. In addition, training for staff members conducted by UNHCR is envisaged, although
no further information is available on which '[opics.263

In Serbia, non-governmental organisations such as the AIRE Centre and the Belgrade Centre for
Human Rights (BCHR) have been facilitating trainings on various topics to the Asylum Office staff,
including vulnerable applicants, the jurisprudence of the European Court of Human Rights etc.”®

Also in Bulgaria (Red Cross on individual case management)zes, Croatia (Centre for Peace Studies,
Jesuit Refugee Service, JRS),*® Romania (JRS, Romanian National Council for Refugees, AIDRom,
Save the Children),267 non-governmental organisations have provided training.

Training on vulnerable groups

The importance and relevance of specific training on interviewing vulnerable applicants and
processing their applications is widely acknowledged among the determining authorities in AIDA
countries, while the organisation of such training and target groups differ.

Croatia: While there is one person in the Unit for International Protection who has received training
on vulnerable groups, it is unclear whether this person is solely responsible for deciding on
applications submitted by vulnerable applicants or whether other caseworkers are entrusted with this
task; and whether other staff members have also received training on issues related to vulnerable
groups, by staff members who attended trainings on this topic.?®®

%9 wirtschaftswoche, Eine Behorde arbeitet fiir die Statistik, 4 February 2018, available in German at:

http://bit.ly/20SbU2f.

AIDA, Country Report Germany, 2018 Update, April 2019, 20.
Merkur, ‘Das ist verantwortungslos.... Bamf-Mitarbeiter nennt massive Wissensliicken bei Asyl-
Entscheidern’, 17 July 2018, available in German at: https://bit.ly/2T5WPpZ.

Information provided by the Croatian Law Centre, 25 July 2019.

Information provided by the Helsinki Foundation for Human Rights, 7 August 2019.

Information provided by the Belgrade Centre for Human Rights, 19 July 2019.

Information provided by the Bulgarian Helsinki Committee, 31 July 2019.

Information provided by the Croatian Law Centre, 9 August 2019

Information provided by Felicia Nica,12 August 2019.

Information provided by the Croatian Law Centre, 9 August 2019.
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Poland: Specific training is also provided by psychologists and EASO to staff members of the
Department on Proceedings for International Protection on interviewing vulnerable groups
immediately upon recruitment.?®® Although there is no specialised unit for vulnerable groups within the
OFF, only qualified staff members are allowed to decide on applications from persons with special
needs.?’® Generally caseworkers are responsible for conducting interviews and drafting decisions in
the Polish system, but this is subject to exceptions.*”*

Serbia: The Asylum Office also adopts an inclusive approach as regards training on vulnerable
applicants, as all caseworkers, who are also responsible for making decisions — which can be
overturned by the Head of the Asylum Office - receive such training and examine these cases in
absence of a specialised unit.?”?

Portugal: The Asylum Act provides that the staff handling asylum applications of unaccompanied
children must be specifically trained to that end.*”

Slovenia: In absence of a specific unit responsible for applications from vulnerable persons,274 staff of
the Sector for international protection of the Migration Office receive specific training by EASO on
three modules: interviewing vulnerable groups, interviewing children and Gender, gender identity and
sexual orientation. In addition, EASO trainings on victims of human trafficking and country of origin
information were provided in the first half of 2019.2"

A similar approach is followed in Greece, where all Asylum Service caseworkers are entitled to
conduct interviews with all categories of applicants, including vulnerable persons in principle cases of
vulnerable applicants may not be handled by staff specifically trained in interviewing vulnerable
persons. Nevertheless, specific trainings on vulnerability are provided to a number of caseworkers.?’

Moreover, in the course of 2018, important initiatives were undertaken by Belgium and Sweden, as
updated instructions for national practitioners in the fields of asylum and protection were issued. Both
countries organised trainings and published communication leaflets aiming at raising awareness and
providing guidance on issues related to gender-based violence, physical and sexual violence, as well
as female genital mutilation and discrimination against transgender people.?”’

Training in the framework of EASO special support

A number of AIDA countries receive or have received special support from EASO due to increased
numbers of applicants for international protection (see Involvement of other actors). Training is
invariably among the support measures rolled out through the operating plan. In the context of
operational support provided by EASO in such countries with regard to taking decisions on individual
asylum applications, training is provided both to staff members of the determining authority of the
country concerned as well as to the caseworkers deployed by other Member States.

Extensive training support was provided by EASO between 2013 and 2016 to Bulgaria to assist the
country with high numbers of arrivals in the midst of a reception crisis.>’® As far as support to status

269

270 AIDA, Country Report Poland, 2018 Update, March 2019, available at: http://bit.ly/2YXxdmn, 33.

oot Igf((j)rmation provided by the Helsinki Foundation for Human Rights, 7 August 2019.
Ibid.
272 |nformation provided by the Belgrade Centre for Human Rights, 19 July 2019.
23 Article 79(12) Portuguese Asylum Act.
2% AIDA, Country Report Slovenia, 2018 Update, February 2019, 37.
s Information provided by the Legal-Information Centre for NGOs (PIC), 13 August 2019.
216 AIDA, Country Report Greece, 2018 Update, March 2019, 25.
27 EASO, Annual Report on the Situation of Asylum in the European Union 2018, June 2019, 121.
278 Prompting UNHCR to describe reception conditions in Bulgaria at the time “deplorable” and to call for the
suspension of Dublin transfers to Bulgaria. See UNHCR, ‘Bulgaria as a country of asylum’, 2 January
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determination activities of the SAR is concerned, training efforts, carried out in cooperation with
UNHCR, concentrated on newly recruited staff using core EASO training modules on inclusion,
interview techniques and evidence assessment.”’® Today, training offered to the SAR’s caseworkers
covers a range of topics, including access to territory and to the procedure, sexual orientation, gender
and converts as well as the identification of Dublin cases.?*°

Also in Greece, where EASO is present since 2011, training of Asylum Service staff is among the key
priorities since the launch of its operations there. Training needs have significantly increased since
the expansion of the Asylum Service and the Agency active involvement in the processing of asylum
applications through seconded national experts as well as interim experts®®* both in the regular and
the fast-track border procedure in Greece as already explained above. All EASO caseworkers receive
a full 3-day induction training in Athens before being deployed to their workstation on one of the
islands. Interestingly, their training includes simulation exercises and shadowing their personal mentor
(a more experienced caseworker) for an initial period before they can operate autonomously and
conduct interviews.**

Training delivery to the Asylum Service staff has become more challenging for EASO due to
prioritisation of reducing the considerable backlog and the variety of locations Asylum Service staff is
currently operational. In view of the lack of capacity to deliver training, UNHCR has stepped in to
ensure training of newly recruited caseworkers.” In Cyprus, training is provided jointly by EASO and
UNHCR to future EASO and Asylum Service Caseworkers.”®*

2014 available at: http://bit.ly/20WIPn1; ECRE, ‘ECRE joins UNHCR in calling on EU Member States to
stop sending asylum seekers to Bulgaria under the Dublin Regulation’, 10 January 2014, available at:
http://bit.ly/2MjgmxA.

EASO, EASO Operating Plan to Bulgaria. EASO Stocktaking report on the asylum situation in Bulgaria,
available at: http://bit.ly/30350pN, 7.

Information provided by the Bulgarian Helsinki Committee, 31 July 2019.

Greek-speaking staff who are locally recruited.

Information provided by the Asylum Service, 10 July 2019.

Information provided by UNHCR, 9 July 2019.

Information provided by UNHCR, 27 November 2018.
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Chapter lll: Decision-making tools

The recast Asylum Procedures Directive provides that Member States shall ensure that decisions by
the determining authority on applications for international protection are taken after an appropriate
examination and that decisions are taken individually, objectively and impartially.285 The requirement
of objectivity and impartiality thus applies throughout the whole asylum procedure, i.e. from the
gathering and assessing of evidence as well as to the examination of the application, regardless of
the applicant’s identity, background or circumstances.

The decision-making process of determining authorities is further shaped by a variety of tools which
are used by caseworkers on a daily basis to examine and decide on applications for international
protection. This Chapter provides an overview of these tools and looks at how they are implemented
in practice, and analyses the quality assurance and control mechanisms applied by certain
determining authorities.

1. Guidance on the decision-making process

Caseworkers and other staff of determining authorities involved in the decision-making process are
regularly provided with instructions on how applications for international protection should be
examined, with a view to continuously improve the quality of decisions.

Practical guides and country guidance documents by EASO

EASO has produced a variety of practical tools with the objective to contribute to a consistent and
effective implementation of the CEAS. These practical tools have been developed with Member
States and with relevant organisations depending on the topic and nature of the tool.

To date, EASO’s practical tools have targeted primarily caseworkers conducting personal interviews
with applicants for international protection and/or in charge of drafting first instance decisions. This
includes several tools on the examination of the application for international protection, e.g. a practical
guide on the personal interview,”® on evidence assessment,® as well as on the qualification for
international protection.288 EASO'’s practical tools also concern first-contact officials, in particular at
the border or in transit zones and in detention facilities, as well as policy officers, COI experts and
even managers and reception authorities.?*®

EASO has further published country guidance documents which represent the joint assessment of the
situation in a particular country of origin by senior-level policy officials from Member States. The
ultimate aim of country guidance is to foster convergence in the application of the criteria for
gualification for international protection.290

285 Article 10 recast Asylum Procedures Directive.

EASO, Practical Guide: Personal interview, December 2014, available at: https://bit.ly/2DSZn46.

EASO, Practical Guide: Evidence Assessment, March 2015, available at: https://bit.ly/2IMpwoOf.

EASO, Practical Guide: Qualification for international protection, April 2018, available at:
https://bit.ly/2PRGGnm.

EASO, Practical Guide: Access to the Asylum Procedure, 2016, available at: https://bit.ly/2NZgLfV; EASO,
EASO guidance on reception conditions: operational standards and indicators, September 2016, available
at: https://bit.ly/2gZzbVz1l; EASO, Tools and Tips for Online COIl Research, June 2014, available at:
https://bit.ly/2m7NumM.

EASO, Country Guidance, available at: https://bit.ly/2mhFekq. See for example EASO, Country Guidance
Afghanistan, June 2019, available at: https://bit.ly/2L9801S; EASO, Country Guidance Irag, June 2019,
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Given that both EASO guidelines and country guidance documents are made available online and
can thus be consulted at any time by the staff of determining authorities, they are regularly used for
the examination of applications for international protection across Europe.

Guidelines of determining authorities

Determining authorities have further developed their own internal guidelines. Although they exist in
many determining authorities, guidelines on the examination of asylum claims are not consistently
made public across the continent. Civil society organisations thus suspect or are aware of guidelines
being applied in determining authorities in Austria, Cyprus, Hungary, Malta, Portugal and
Romania, but do not have access to them, for instance.

In Belgium, internal guidelines of the CGRS cover a variety of issues such as the application of the
first country of asylum criteria, the processing of subsequent applications, applications requiring
special procedural needs or involving LGBTI persons, as well as the conduct of the border
procedure.291 These guidelines are, however, not made available to the public.

In Bulgaria, internal guidelines provide an extensive description of each procedural step and activity
to be undertaken by all SAR staff involved in processing applications for international protection (e.g.
registrars, social workers, caseworkers, officials of the legal department etc.) These guidelines are not
made public but, if requested, they are usually shared with UNHCR and/or NGOs providing legal
assistance.?*?

Similarly in Greece, guidelines are not made public, but the Asylum Service has published a number
of circulars, such as the one of January 2018 on granting and revoking a protection status in case of
serious crimes.”®?

In other countries, however, guidelines developed by determining authorities are made available to
the public.

In the United Kingdom, the operational guidance of the UKVI is available online. It includes asylum
instructions on the decision-making process, on screening asylum seekers and routing them to region
asylum teams, as well as on asylum applications involving children or how to make decisions about
detention of asylum seekers. **

In the Netherlands, the work instructions applied by caseworkers are published in Dutch on the IND’s
website. This includes procedural instructions inter alia on interviews, subsequent applications, age
assessments, border procedures, but also on how to work with an interpreter, how to handle medical
advice, how to decide in cases in which sexual orientation and gender identity issues are brought up
as grounds for asylum, or how to conduct child-friendly interviews. %

In Sweden, the Lifos database contains most of the Swedish Migration Agency's material such as
legal opinions, country of origin information (COIl), judgments from the Migration Court of Appeal,
important decisions from the ECtHR and governing and supportive guidelines for the Agency,
including reports from the Ministry for Foreign Affairs, reports from other authorities and NGO reports.

available at: https://bit.ly/2XuubBj; EASO, Country Guidance Nigeria, February 2019, available at:
https://bit.ly/2NuZaty.

Information provided by Vluchtelingenwerk Vlaanderen, 12 August 2019.

Information provided by the Bulgarian Helsinki Committee, 31 July 2019.

Greek Asylum Service, Circular No 1/2018 of 26 January 2018, available in Greek at:
https://bit.ly/2rPEkhb.

UKVI, Visas and immigration operational guidance, available in English at: https://bit.ly/2Z7HLzm.

IND, Work instructions, available at: https://bit.ly/2MtPOf7.
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The Lifos database is thus an important work tool for the Agency's staff and a large part of the
material is available to the public.?*®

In Switzerland, guidelines and circulars of the State Secretariat for Migration (SEM) relating to the
asylum procedure are also publicly accessible and can be consulted online.”®’

In Italy, the circulars issued by the CNDA are usually made public.*®

Country of origin information (COl) reports

Another important component of the decision-making process is country of origin information (COI),
which refers to information on countries from which asylum seekers originate. The quality and
accuracy of COI play a crucial role in the decision-making process and taking into account COI is
raised as a legal requirement under Article 4(2) of the recast Qualification Directive. The recast
Asylum Procedures Directive further provides that, in determining whether a situation of uncertainty
prevails in the country of origin of an applicant, Member States should ensure that they obtain precise
and up-to-date information from relevant sources such as EASO and UNHCR and relevant
international human rights organisation:s.299 COl is thus made available by these agencies and may
be easily accessed by the staff of determining authorities.>*

Nevertheless, many determining authorities also produce COI reports themselves. In France, COI
documents edited by the department of information, documentation and research (DIDR) are made
available on OFPRA’s website.*** Similarly in Austria, COI reports are published on the website of
the BFA,* and in Romania a database dedicated to COI documents and relevant updates is also
accessible online.*® In the United Kingdom, COI reports are also made available and are frequently
quoted by other countries’ authorities.***

However in other countries, COI reports are also not consistently made public. In Italy, around 160
COl reports have been produced in collaboration with EASO and published on the website of the
Ministry of Justice, but only magistrates have access to them.*® In Germany, the NGO PRO ASYL
requested the publication of COI guidelines (Herkunftslanderleitsatze) in accordance with the German
Freedom of Information Act.>® While internal guidelines have been made public,*’ the BAMF argued
that COl must be considered as confidential and does not fall under the Freedom of Information
Act.*%

Given the key role of COI in the decision-making process, it is also crucial that caseworkers are
regularly updated on the situation in certain countries. In this regard, some of the abovementioned
websites and databases provide a search tool which allows to find recent updates, media articles and
reports. However, this means that it is the caseworkers’ duty to regularly check the available
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The Lifos database is available in Swedish at: https://bit.ly/2Nji60i.

SEM, Guidelines and circulars, available in French at: https://bit.ly/2IRH7nn.

AIDA, Country Report Italy, 2018 Update, March 2019, 12.

Article 10(3)(b) recast Asylum Procedures Directive.

EASO, Country of origin information, available at: https://bit.ly/2knPYgh; UNHCR, Refworld - Country
information, available at: https:/bit.ly/2kOag2P.

OFPRA, Country of origin information, available in French at: https://bit.ly/2P21qwG.

BFA, Country of origin information, available at: https://bit.ly/33XqYia.

Romanian National Council for Refugees, Country of origin information portal, available at:
https://bit.ly/300b0v7.

UKVI, Country policy and information notes, available at: https://bit.ly/2jXrwIS.

305 Information provided by ASGI, 21 August 2019.

306 German Freedom of Information Law of 5 September 2005, available in German at:
https://bit.ly/2HgNcBW.

PRO ASYL, BAMF Guidelines, available in German at: https://bit.ly/2ZiLEBE.

Information provided by Informationsverbund Asyl & Migration, 16 August 2019.
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resources, although there is no way to assess if and how often this is done in practice. Certain
determining authorities have thus established mechanisms to ensure that caseworkers keep abreast
of developments. In Belgium for example, new reports and policy changes are immediately
communicated through an internal online network containing available COIl and other relevant
guidelines on certain countries.*® Similarly in Romania, caseworkers are regularly updated through
the Country of Origin Information Office (BITO) within IGI-DAI.3*°

Moreover, specific support and/or training courses on COI are provided in certain countries. In
France, DIDR can respond to queries on individual cases and further held 37 training sessions in
2018 for OFPRA caseworkers.*** Similarly in Belgium, specific training courses are provided to
caseworkers by the research service of the CGRS (the so-called “Cedoca experts”),312 and in
Hungary, the Documentation Centre provides information on countries of origin and third countries.*"
In Romania, caseworkers also attend thematic conferences where the situation in certain countries is
analysed.***

2. Quality assurance and control

In the absence of standard terminology or an agreed framework, quality assurance, monitoring and
control tend to be used interchangeably in asylum procedures. Assurance and control should be
understood as distinct mechanisms, however. Quality assurance refers to a hands-on, time-limited
engagement with the determining authority to identify gaps and prepare ways to address them,
whereas quality monitoring and control aim at verifying that quality objectives continue to be met.

Actors involved in quality assurance and control

In Europe, the determining authority remains the main authority responsible for ensuring quality and
monitoring decisions issued by its staff.

In France, quality control by OFRA was first introduced in September 2013 as part of the action plan
to reform the determining authority and is now considered as a crucial tool for the Head to identify
dysfunctions and address them accordingly, e.g. through enhanced training, information sharing and
the issuance of instructions. To date, three quality controls have been conducted by OFPRA in 2013,
2015 and 2017.%"

In Germany, the BAMF’s central office in Nuremberg has a Quality Control Department which
screens a ‘representative number” of decisions. In recent years, the quality of BAMF decisions has
been much debated following several “scandals” which prompted extensive media coverage.®'® As a
result, the BAMF is currently putting effort in enhancing quality and has established nhew mechanisms,
as will be explained below.*"

309

+10 Information provided by Vluchtelingenwerk Vlaanderen, 12 August 2019

Information provided by Felicia Nica, 12 August 2019.

31 OFPRA, Annual report 2018, available in French at: https://bit.ly/30tXdTQ, 60.

312 Information provided by Vluchtelingenwerk Vlaanderen, 12 August 2019.

83 Information provided by the Hungarian Helsinki Committee, 14 August 2019.

84 |nformation provided by Felicia Nica, 12 August 2019.

315 Information provided by Forum réfugiés - Cosi, 14 August 2019.

s16 In 2017, one of these cases became known as the “Franco A. scandal” and concerned a German soldier
who had successfully posed as a Syrian refugee, allegedly preparing a terrorist attack. Moreover, in 2018,
the BAMF in the Federal State of Bremen was accused of unlawfully granting the refugee status to 1,200
asylum seekers, although a re-examination demonstrated that these numbers had been overestimated.
See AIDA, Country Report Germany, 2018 Update, April 2019, 20.

317 Information provided by Informationsverbund Asyl und Migration, 30 August 2019.
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In Austria, quality has been set as a priority of the year 2019 according to the BFA. The latter has
thus established both quality assurance and quality control mechanisms, with quality assessors
(Qualitatisicherer) specifically dedicated to that end.**®

In Greece, the Asylum Service has established quality assurance and control mechanisms throughout
the whole asylum procedure and has a dedicated Training, Quality and Documentation
Department.®*

In Bulgaria, the Quality of Procedure Directorate of the SAR is responsible for controlling the quality
of first instance decisions adopted by the Agency.**°

In Romania, the International Protection Service of IGI-DAI is responsible for controlling the quality of
decisions issued by the 6 different Regional Centres.**

Whereas the determining authority retains the primary responsibility of quality assurance, several
countries involve other actors in the design and implementation of quality monitoring systems.

UNHCR

UNHCR exercises its supervisory responsibility under Article 35 of the Refugee Convention to
promote quality in asylum systems. UNHCR conducts quality assurance internally in countries where
it engages in mandate refugee status determination, as well as externally in different countries.
UNHCR started external quality assurance activities in 2003 with a Quality Initiative Project in the
United Kingdom,**? and subsequently expanded those to other states.

In Bulgaria, UNHCR is authorised by law to monitor every stage of the asylum procedure.323 The
Agency’s implementing partner, the Bulgarian Helsinki Committee, also exercises this right on behalf
of UNHCR.***

In Austria, there is an ongoing cooperation with UNHCR to develop specific assessment methods for
the evaluation of asylum procedures.’”® UNHCR selects the focus point for the assessment of the
decisions and provides samples of interviews and decisions to train quality assessors of the BFA
accordingly. UNHCR can further be consulted in specific procedures.**®

In Italy, since 2015, the CNDA collaborates with UNHCR on a quality monitoring project, which
includes case sampling and on-site visits to specific Commissions.**’ In February 2019, the two
interlocutors organised a European workshop on quality assurance, involving the Presidents of all
Territorial Commissions, UNHCR representatives and asylum authorities from different European
countries, as well as EASO and ECRE.**®
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a0 Information provided by asylkoordination 6sterreich, 22 August 2019.

Information provided by the Greek Council for Refugees, 4 September 2019.
320 Article 19(1)-(2) and (17) Bulgarian SAR Regulation, as amended by Regulation 100 of 30 April 2019,
available in Bulgarian at: https://bit.ly/339toK9.

Information provided by Felicia Nica, 12 August 2019.

322 UNHCR, Quality Assurance, available at: https://bit.ly/2kJ4VKa.

83 Article 3(2) Bulgarian Law on Asylum and Refugees.

324 Information provided by the Bulgarian Helsinki Committee, 31 July 2019.

825 AIDA, Country Report Austria, 2018 Update, March 2019, 56.

326 Information provided by asylkoordination 6sterreich, 22 August 2019.

%27 AIDA, Country Report Italy, 2018 Update, April 2019, 20-21.

38 |nformation provided by ASGI, 19 August 2019.
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In Romania, UNHCR is part of the Joint Quality Audit that has been established by IGI-DAI since
October 2011 and which assesses 10 interview transcripts and 10 first instance decisions selected
randomly from all Regional Centres every month.**°

In France, UNHCR was part of the abovementioned quality controls implemented by OFPRA in 2013,
2015 and 2017.%° The results of the last quality control indicated diminishing disparities between
OFPRA and UNHCR examiners’ positions.***

In Spain, UNHCR is present in the CIAR but has no binding voting power.?*

In Greece UNHCR staff is appointed by the Asylum Service to collaborate with caseworkers when
certain issues on the examination of an asylum claim arise.*®

EASO

As already mentioned in Involvement of other actors, EASO has a mandate to provide support to
determining authorities at first instance in certain countries, which includes inter alia ensuring quality
of decisions.

In Italy, establishing a quality monitoring system at all stages of the procedure in which EASO
intervenes is a key priority of the Operating Plan to Italy 2019.%* The objective is to develop and
implement a quality management system for the asylum procedures and to improve the functioning of
the Italian COI Unit ensuring standardised COI in asylum decisions to support the issuance of better
quality asylum decisions at first and eventually second instance.**®

In Cyprus, EASO is not involved in quality mechanisms led by the national authorities as those have
not been formally established yet, but it is foreseen that the Quality Control Unit of the Asylum Service
will be composed of an EASO expert.®*®

It should be noted that in Greece the quality of interviews conducted by EASO caseworkers has been
criticised in 2018, in particular with regard to the lack of knowledge of countries of origin, the lack of
cultural sensitivity as well as frequent interruptions and unnecessarily long interviews.**” The
European Ombudsman stated in that regard that “there are genuine concerns about the quality of the

admissibility interviews as well as about the procedural fairness of how they are conducted”.*®

EASO further published assessment forms and a Quality Assurance Tool (QAT) to guide quality
assessors in evaluating the conduct of personal interviews and the first instance decisions issued by
asylum authorities.***
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Ibid.

3% Information provided by the Cyprus Refugee Council, 2 September 2019.

%7 AIDA, Country Report Greece, 2018 Update, March 2019, 79.

338 European Ombudsman, Decision in case 735/2017/MDC on the European Asylum Support Office’s
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interviews, 5 July 2018, available at: https://bit.ly/2XVUfXq, 33.
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2018, available at: https://bit.ly/218vSIp.

’

339

52


https://bit.ly/2MYTdqx
https://bit.ly/2XVUfXq
https://bit.ly/2mdpvTf
https://bit.ly/2kyTRzk
https://bit.ly/2I8vSlp

Ex ante and ex post review mechanisms

Quality assurance and control can take place before the decision on an asylum application is issued
(ex ante) or after the decision has been issued (ex post). The following table provides an overview of
the review mechanisms in place for determining authorities in selected AIDA countries:

Quality assurance and control mechanisms

* Ex ante review Ex post review Results made public
AT v V X
BE v V X
BG v V V
CcY X X X
DE v V X
ES X X X
FR v V V
GR V \ X
HU v V X
IT X \ X
MT V X X
PL V X X
PT v V X
RO X \ X
SE X \ \
Si X X
SR X X X

Source: AIDA.

The table indicates that most countries have established a quality assurance/control mechanism in
one form or another. The only exceptions include Cyprus, Spain and Serbia where there are no
dedicated mechanisms in place. However, the Spanish institutional framework within which asylum
decisions are taken could de facto allow for quality assurance, insofar as draft decisions by the OAR
are formally adopted by CIAR.**® Moreover, the Cypriot Asylum Service is currently in the process of
establishing a Quality Control Unit which will be in charge both of quality assurance and control
mechanisms.**' This unit is meant to be composed of a representative of the Asylum Service, an
EASO expert as well as a representative from UNHCR Cyprus,342 which illustrates the different actors
that may be involved in quality assurance and control as explained above.
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it Information provided by Accem, 2 August 2019.

o Information provided by the Cyprus Refugee Council, 2 September 2019.
Ibid.
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Ex ante review mechanisms

Where quality assurance is conducted ex ante, it usually involves double-checking and discussing the
decision with a more experienced caseworker, a head of unit or the head of the determining authority.

In Belgium, at the CGRS, the caseworker’s decision is discussed with a supervisor, reviewed by the
head of the relevant geographical unit and finally approved by the Commissioner-General.**® The
Commissioner-General thus reads and signs every decision, and can decide to further discuss any
case if needed. At the Aliens Office, however, no institutional mechanisms are in place to control the
quality of decisions relating to Dublin cases.***

In Bulgaria, the caseworker, the head of the respective reception centre and the legal department of
the SAR must agree on a draft decision that is then transferred to the SAR’s chairperson for the final
decision.>*

In Hungary, the caseworker transmits the draft decision to the Head of Unit for comments and
instructions if relevant. When the final text is agreed upon, the decision is signed by the Head of Unit
or the Director of the Asylum Directorate.**°

In Portugal, each draft decision is reviewed by the Head of Unit of the Asylum and Refugees
Department of the SEF before being adopted.*"’

In Poland, the caseworker fills in a special questionnaire which is made available to the Heads of
Units and Departments of the OFF to review the activities of caseworkers.**®

In Slovenia, each decision has to be authorised by a responsible official of the Sector for international
protection procedures before it is issued. A review is thus conducted on the case files, the
documentation, COI and the decision made in the individual case.**°

In Austria, the quality assessors of the BFA are responsible for double-checking decisions, providing
support and guidance to caseworkers and contributing to their development. They are present in all
offices of the BFA and meet every three months in the form of a networking event.*®

In Greece, caseworkers are advised to discuss their case with a supervisor or a more experienced
caseworker in case of doubt or ambiguity regarding the examination of the asylum claim. Moreover,
they have access to a database managed by the Training, Quality and Documentation Department of
the Asylum Service, which contains selected first instance decisions that have met certain quality
standards. The database is classified by country of origin and type of asylum claim.®!

In Germany, the BAMF’s willingness to enhance quality has translated into the intention to double-
check all written decisions before they are sent to applicants, which was a long-standing demand of
PRO ASYL and other NGOs that had been ignored so far.** It is unclear whether this is currently
being applied in practice. Similarly, a new IT system has been introduced in May 2019 to optimise and

343 Information provided by Vluchtelingenwerk Vlaanderen, 12 August 2019.

4 bid.

%5 Information provided by the Bulgarian Helsinki Committee, 31 July 2019.

%5 Information provided by the Hungarian Helsinki Committee, 14 August 2019.

347 Information provided by the Portuguese Refugee Council, 13 August 2019.

348 Information provided by the Helsinki Foundation for Human Rights, 7 August 2019.
349 Information provided by PIC, 14 August 2019.

350 Information provided by asylkoordination 6sterreich, 22 August 2019.

%1 Information provided by the Greek Council for Refugees, 4 September 2019.

%2 Information provided by Informationsverbund Asyl und Migration, 30 August 2019.
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supervise these quality assurance procedures, but there is no further information on this and it is
unclear whether these mechanisms have already been implemented.**®

In some countries however, the practice of reviewing a decision prior to its issuance is not always
applied. In France, the caseworker’s decision must be signed and validated by the Head of section,
but in practice around one-third of caseworkers, who have significant professional experience, are
allowed to sign their own decisions.*** Moreover in Malta, the caseworkers’ decision is reviewed by a
more experienced officer or manager and the Refugee Commissioner takes the final decision. Despite
this review mechanism, aditus foundation Malta has regularly noted a number of basic mistakes with
regard to the assessment of the application or the legal qualification.®*

Ex post review mechanisms

In other countries where quality assurance and control takes place after a decision has been issued, it
usually involves analysing a sample of interviews and first-instance decisions, with the aim to verify
that quality objectives continue to be met and to be improved.

In Bulgaria, the Quality of Procedure Directorate of the SAR controls the quality of the procedure
through regular and random sampling of decisions. On the basis of its findings, the Quality of
Procedure Department issues guidance on the interpretation of legal provisions and the improvement
of different stages of the procedure.356 On the other hand, the quality monitoring activities carried out
by the Bulgarian Helsinki Committee on behalf of UNHCR involve evaluation of the following stages of
the procedure: registration, interviews, first instance decisions, and appeal hearings in court.*’

In Greece, the Training, Quality and Documentation Department conducts quality checks on a sample
of interviews and first-instance decisions and provides opinions and recommendations on the latter.
Quiality reports based on first instance decisions are also drafted by RAOs, which may subsequently
organise relevant sessions, although no further information was provided.358

In Italy, the CNDA and UNHCR review a sample of interviews and decisions from different Territorial
Commissions every year.**

In Sweden, the Migration Agency established a series of mandatory indicators that are taken into
consideration when monitoring and controlling decisions. They look at how the investigation of the
case was conducted as well as other procedural aspects (e.g. the language used and the length of
the procedure).*®°

In Germany, the BAMF indicated that an “additional percentage” of registrations of applications,
interviews and first-instance decisions are randomly controlled.®" It further indicated that it is
introducing a rotation system whereby staff members who are responsible for quality control in certain
branch offices will be tasked with controlling decisions issued by other branch offices for a duration of
three months each year. It is unclear, however, if this is already applied in practice.*®?

%% bid.

354 Information provided by Forum réfugiés - Cosi, 14 August 2019.

%5 Information provided by aditus foundation Malta, 26 August 2019.

%% Information provided by the Bulgarian Helsinki Committee, 31 July 2019.

7 Bulgarian Helsinki Committee, Annual Monitoring Report on status determination procedures in Bulgaria

2018, available at: https://bit.ly/2LZXaM3, 2.

Information provided by the Greek Council for Refugees, 4 September 2019.

359 Information provided by ASGI, 19 August 2019.

360 Information provided by the Swedish Refugee Law Centre.

zz; Information provided by Informationsverbund Asyl und Migration, 30 August 2019.
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In Portugal, according to the SEF, quality control also takes place after the issuance of the decision,
although no further details were provided.**®

Products and transparency of quality assurance and control

The dissemination of quality control results depends on national practice. The outcome of quality
control exercises in Sweden is only made public upon request,*®* while in Bulgaria, the SAR only
publishes a summary of its quality reports and measures in its annual activity report.*®® The Bulgarian
Helsinki Committee, however, publishes annual reports of its own qualities monitoring activities.**®
Out of the selected AIDA countries in the table above, France is thus the only country where the
results of the monitoring are systematically published by the determining authority.*’

It should be noted that the QAT developed by EASO recommends distribution of quality assessments
to all staff within the determining authority to ensure maximum learning of good practices and errors.
It stops short of recommending publication of quality assurance reports, however.**® Some
determining authorities thus refrain from publishing quality control results but share them internally. In
Austria for example, these results are shared with management staff and quality assessors, who
subsequently discuss the results with caseworkers.*® In Romania, the results of the Joint Quality
Audit implemented by UNHCR and IGI-DAI are discussed internally on a quarterly basis — or as often
as needed — and translated into training plans, training events as well as internal guidelines for
caseworkers.*”

Quality assurance projects have also led to the production of practical tools to support actors in the
asylum procedure. For example, OFPRA has developed an Code of Conduct for interpreters in
France,** while the CNDA has established a Code of Conduct for chairs and members of Territorial
Commissions in Italy.*"
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364
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Information provided by the Portuguese Refugee Council, 13 August 2019.

Information provided by the Swedish Refugee Law Centre, 22 August 2019.

See e.g. SAR, poknag 3a AeNHOCTTa Ha AbpXXaBHaTa areHuus 3a G6exaHumTe MuHucTepckust CbBeT 3a
2018 roguHa, March 2019, available in Bulgarian at: https://bit.ly/2T4JBeW.

See e.g. Bulgarian Helsinki Committee, Annual Monitoring Report on status determination procedures in
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OFPRA, Contréle qualité: premier exercice d’évaluation, September 2014, available in French at:
https://bit.ly/2KhfZZ6; Contréle qualité: deuxieme exercice d’évaluation, May 2016, available in French at:
https://bit.ly/2kgUqvO; Contréle qualité: troisieme exercice d’évaluation, November 2018, available in
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368 EASO, Quality Assurance Tool, April 2018, 15.
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Conclusion and recommendations

This report demonstrates that the ability for determining authorities to conduct a rigorous and fair
examination of applications for international protection depends on a variety of factors that are
inherent to their internal organisation, resources and functioning. ECRE has long advocated for the
frontloading of asylum systems, the policy of investing in the quality of decision-making at first
instance through the provision of sufficient resources for the competent authorities, training of their
staff as well as key procedural guarantees to enable applicants to submit all elements of their claims
at the earliest possible stage.

Institutional independence of determining authorities

e ECRE believes that caseworkers should work in an institutional environment that is
adequately human rights and protection-oriented, regardless of any EU or national interest.
The main objective for determining authorities should always be protection, namely to identify
applicants who qualify for international protection. ECRE thus warns against the placement of
determining authorities within Ministries which follow certain objectives at the expense of the
asylum seekers’ right to a fair and transparent asylum procedure. In order to enhance the
determining authorities’ independence and impartiality, ECRE recommends that guarantees
are unequivocally and explicitly regulated at national level and that determining authorities
take appropriate steps to ensure an institutional context that is protection-oriented.

Involvement of other actors at first instance

o ECRE considers that the separation of authorities at first instance can raise different issues in
practice. First, it is counter-productive as it creates administrative delays resulting from more
coordination within or between authorities and from the additional types of official acts and
documents that may be produced. Second, the involvement of a variety of actors may create
additional difficulties for asylum seekers to understand and navigate the asylum procedure. In
turn, this may foster mistrust in the asylum process, thus impacting on the way they provide
statements and other evidence. The determining authority should therefore be the only entity
entitled to receive and process information necessary for the assessment of the application
for international protection. This ensures consistency and contributes to fair and transparent
asylum procedures, whereby the determining authority acts as a focal point of contact for
asylum seekers.

e ECRE also warns against the involvement of law enforcement agencies at first instance.
Security concerns should not prevail over international protection considerations, especially
where they affect the asylum seekers’ right to an appropriate examination of their application.
To comply with EU law, the circumstances for conducting security checks must be well-
defined and only allowed insofar as the information is relevant to examining the application for
international protection, for example as regards exclusion. Moreover, where an application is
rejected based on security grounds, the reasons in fact and in law should always be stated in
the decision. Rejecting an application based on confidential information is a clear violation of
the recast Asylum Procedures Directive.

Staffing in determining authorities
e ECRE considers that resorting to an increased or decreased number of staff in the

determining authority as an ad hoc strategy to meet existing needs does not necessarily
contribute to the efficiency of the asylum procedure. Determining authorities should avoid
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frequent rotations of staff and enhance their capacity through long-term planning, thereby
providing for more stability during the asylum procedure.

e Determining authorities should further systematically invest in the delivery of comprehensive
and regular training courses to all staff. In this regard, ECRE welcomes the fact that the
current inter-institutional agreement between EU co-legislators on the EUAA renders the use
of the Agency’s training material compulsory as it is likely to increase its impact on
convergence of decision-making across the EU.

Quality mechanisms

e ECRE recommends that all determining authorities establish quality assurance and control
mechanisms. These mechanisms help to promote the objective of ensuring high quality of
decision-making at all stages of the procedure and achieve greater uniformity in the outcome
of asylum procedures. Actors such as UNHCR can provide useful guidance and support in
building such mechanisms.

Transparency
e Decision-making tools and quality reports should systematically be made public by

determining authorities. This would ensure greater transparency of the asylum procedure and
further enable external entities to contribute to quality monitoring.
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Annex | — List of determining authorities

Determining authorities in AIDA countries as of 30 June 2019

* Name in English Name in national language Total number of staff Ministry responsible
AT (FBeSX;aI Agency for Immigration and Asylum Bundesamt fur Fremdenwesen und Asyl (BFA) 1,121 Ministry of Interior
Commissariat général aux réfugiés et aux
issi apatrides (CGRA
= Commissioner General for Refugees and BT ( : ) _ 467 e
Stateless Persons (CGRS) Commissariaat-generaal voor Vluchtelingen en
Staatlozen (CGVS)
BG State Agency for Refugees (SAR) ObpxasHa areHums 3a 6exaHunte (JAB) 382 Council of Ministers
CY Asylum service Ymnpeoia AcUAou 50 Ministry of Interior
Federal Office for Migration and Refugees Bundesamt fur Migration und Fllichtlinge Federal Ministry of
DE | (BAMF) (BAMF) 6,574.1 FTEs Interior
Office of Asylum and Refuge Oficina de Asilo y Refugio i .
ES L - L, L . . 197 Ministry of Interior
Inter-Ministerial Commission on Asylum (CIAR) Comision Interministerial de Asilo y Refugio
FR Office for the Protection of Refugees and Office Francais de Protection des Réfugiés et 813.9 FTEs Ministry of Interior
Stateless Persons (OFPRA) Apatrides (OFPRA)
GR Asylum Service Ymnpeoia AcUAou 686 il o _C|t|zen
Protection
Unit for international protection procedure, Jedinica zastite medunarodne zastite, Uprava za
HR Directorate for immigration, citizenship and s - . . » P 30 Ministry of Interior
- . : imigraciju, drzavljanstvo i upravne poslove
administrative affairs
HU National General Directorate for Immigration Orszagos Idegenrendészeti Féigazgatdsag 128 Ministry of Interior
IE International Protection Office (IPO) International Protection Office (IPO) Department of Justice
Territorial Commissions for the Recognition of Commissioni Territoriali per il Riconoscimento - .
IT : : : . Ministry of Interior
International Protection della Protezione Internazionale
MT Office of the Refugee Commissioner Uffi¢cju tal-Kummissarju tar-Refugjati 32 Miqistry for Ho_me
Affairs and National




Security

Ministry of Security

NL Immigration and Naturalisation Service (IND) Immigratie en Naturalisatiedienst (IND) )
and Justice
PL Office for Foreigners Szef Urzedu do Spraw Cudzoziemcéw 413 Ministry Qf.lnter.lor and
Administration
S . Servico de Estrangeiros e Fronteiras (SEF ini
PT Immigration and Borders Service (SEF) . 9, : g i N ( ) 22 bAllEH Ry O.f AT
Ministério da Administracdo Interna Affairs
RO General Inspectorate for Immigration — Inspectoratul General pentru Imigrari — Directia 275 Ministry of Internal
Directorate for Asylum and Integration (IGI-DAI) | Azil si Integrare (IGI-DAI) Affairs
SE Migration Agency Migrationsverket 6,109 Ministry of Justice
Sl Migration Office Urad za migracije 47 Ministry of Interior
Home Office Visas and Immigration (UKVI), Home Office Visas and Immigration (UKVI), '
UK . . Home Office
Asylum Casework Directorate Asylum Casework Directorate
CH State Secretariat for Migration (Asylum Secrétariat d'Etat aux migrations (SEM) 650 Federe_\I Departmgnt of
Department) Justice and Police
SR Asylum Office Kancelarija za azil / KaHuenapuja 3a a3un 23 Ministry of Interior
TR | Directorate General for Migration Management | . jyaresi Genel Mudiirligii (GIGM) Ministry of Interior

(DGMM)




THE ASYLUM INFORMATION DATABASE (AIDA)

The Asylum Information Database is a database managed by ECRE, containing information on
asylum procedures, reception conditions, detention and content of international protection across 23
European countries. This includes 20 European Union (EU) Member States (Austria, Belgium,
Bulgaria, Cyprus, Germany, Spain, France, Greece, Croatia, Hungary, Ireland, Italy, Malta,
Netherlands, Poland, Portugal, Romania, Sweden, Slovenia, United Kingdom) and 3 non-EU
countries (Switzerland, Serbia, Turkey).

The overall goal of the database is to contribute to the improvement of asylum policies and

practices in Europe and the situation of asylum seekers by providing all relevant actors with

appropriate tools and information to support their advocacy and litigation efforts, both at the national

and European level. These objectives are carried out by AIDA through the following activities:
« Country reports
AIDA contains national reports documenting asylum procedures, reception conditions,
detention and content of international protection in 23 countries.

« Comparative reports
Comparative reports provide a thorough comparative analysis of practice relating to the
implementation of asylum standards across the countries covered by the database, in
addition to an overview of statistical asylum trends and a discussion of key developments in
asylum and migration policies in Europe. AIDA comparative reports are published in the form
of thematic updates, focusing on the individual themes covered by the database. Thematic
reports published so far have explored topics including reception, admissibility procedures,
content of protection, vulnerability, detention, entry into the territory, registration and
reception.

« Comparator
The Comparator allows users to compare legal frameworks and practice between the
countries covered by the database in relation to the core themes covered: asylum procedure,
reception, detention, and content of protection. The different sections of the Comparator
define key concepts of the EU asylum acquis and outline their implementation in practice.

% Fact-finding visits
AIDA includes the development of fact-finding visits to further investigate important protection
gaps established through the country reports, and a methodological framework for such
missions. Fact-finding visits have been conducted in Greece, Hungary, Austria, Croatia,
France, Belgium and Germany.

« Legal briefings

Legal briefings aim to bridge AIDA research with evidence-based legal reasoning and
advocacy. Legal briefings so far cover: Dublin detention; asylum statistics; safe countries of
origin; procedural rights in detention; age assessment of unaccompanied children; residence
permits for beneficiaries of international protection; the length of asylum procedures; travel
documents for beneficiaries of international protection; accelerated procedures; the expansion
of detention; relocation; and withdrawal of reception conditions.

« Statistical updates

AIDA releases short publications with key figures and analysis on the operation of the Dublin
system across selected European countries. Updates have been published for 2016, the first
half of 2017, 2017, the first half of 2018, 2018 and the first half of 2019.

AIDA is funded by the European Programme for Integration and Migration (EPIM), a collaborative initiative by the Network of
European Foundations, the European Union’s Asylum, Migration and Integration Fund (AMIF) and Horizon 2020 research and
innovation programme (grant agreement No 770037).
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